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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

43  CFR  Parts  2880  and  3300 

[Circular  No.  2446] 

Outer  Continental  Shelf  Minerals 
Leasing  and  Rights*of-Way  Granting 
Programs 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking 
implements  the  changes  mandated  in  the 
Outer  Continental  Shelf  Mineral  Leasing 
and  Rights-of-way  Granting  program 
administered  by  the  Secretary  of  the 
Interior  by  the  enactment  of  die  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  The  final 
rulemaking  contains  changes  to  make 
Part  3300  more  readable  as  directed  by 
Executive  Order  12044,  and  rearranges 
the  subparts  to  make  the  part  easier  to 
follow  and  understand.  Finally,  subpart 
2883,  (Part  2880]  Rights-of-way  on  the 
Outer  Continental  Shelf,  is  being  moved 
to  Part  3300  in  order  to  consolidate  all 
Outer  Continental  Shelf  programs  in  one 
part. 

EFFECTIVE  DATE:  July  30, 1979. 

ADDRESS:  Any  recommendations  or 
comments  on  the  final  rulemaking 
should  be  sent  to:  Director  (712),  Bureau 
of  Land  Management,  Department  of  the 
Interior,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Quinn  (202)  343-8457  or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  on  the  Outer 
Continental  Shelf  Minerals  Leasing  and 
Rights-of-way  Granting  program  was 
published  in  the  Federal  Register  on 
February  1, 1979  (44  FR  6471).  The 
proposed  rulemaking  invited  comments 
for  60  days  ending  on  April  2, 1979. 
During  the  comment  period,  a  total  of  37 
conunents  were  received  and 
considered.  Thirteen  comments  came 
from  companies  interested  in  the  Outer 
Continental  Shelf,  12  came  fi'om  State 
Governments,  five  fi'om  industry  interest 
groups,  three  from  environmental 
interest  groups  and  four  fi-om  Federal 
agencies. 

Among  the  general  comments  were 
expressions  that  the  rulemaking 
followed  the  requirements  of  the  Outer 
Continental  Shelf  Land  Act 
Amendments  of  1978  (43  U.S.C.  1331  et 
seq.).  Several  of  the  State  comments 


also  commended  the  Department  of  the 
Interior  on  its  efforts  to  work  with  the 
States  on  this  rulemaking  and  to 
incorporate  provisions  that  facilitated 
the  coordination  of  the  Outer 
Continental  Shelf  pro^am  with  the 
States.  One  comment  was  that  the 
rulemaking  was  wordy  and  a  large 
portion  of  it  could  be  eliminated  in 
keeping  with  the  provisions  of  Executive 
Order  12044.  However,  most  of  the 
comments  requested  additional  wording 
for  the  rulemaking,  wording  that  made 
the  final  rulemaking  longer  than  the 
proposed  document. 

Several  of  the  comments  expressed 
concern  that  the  proposed  rulemaking 
made  no  reference  to  the  national  policy 
section  or  the  mandate  in  section  3  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  to  protect  specific 
resources,  such  as  fisheries  or 
recreation.  In  response  to  these 
comments,  a  new  section  on  policy  was 
added'to  clarify  the  Bureau  of  Land 
Management’s  responsibilities  and  to 
include  these  references. 

Several  comments  raised  questions 
about  the  lack  of  reference  in  the 
rulemaking  to  the  National 
Environmental  Policy  Act,  (42  U.S.C. 

4321  et  seq.),  the  Coastal  Zone 
Management  Act  (16  U.S.C.  1451  et  seq.), 
and  protection  of  the  environment 
mandated  by  the  policy  sections  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments.  These  comments  were  not 
only  general  but  were  made  in  reference 
to  many  sections  of  the  proposed 
rulemaking.  These  three  areas  are, 
among  others,  areas  of  major  concern  to 
the  Department  of  the  Interior  and  the 
Bureau  of  Land  Management  in  carrying 
out  their  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended.  Not  only  are  these 
responsibilities  recognized  and 
accepted,  but  the  National 
Environipental  Policy  Act  and  many 
other  statutes  impose  obligations  on  the 
Department  and  the  Bureau  at  virtually 
every  phase  of  the  leasing  and  resource 
management  process.  For  these  reasons, 
it  was  not  considered  necessary  to 
emunerate  in  every  section  of  the 
rulemaking  the  legal  obligations  of  the 
Department  and  the  Bureau.  This 
repetition  of  clearly  accepted 
obligations  would  be  redundant  and 
lengthen  the  rulemaking. 

A  few  comments  stated  that  a  section 
was  needed  in  the  rulemaking  that 
outlined  the  responsibilities  of  each  of 
the  agencies  involved  in  the  mineral 
leasing  program  on  the  Outer 
Continental  Shelf.  The  addition  of  a 
"responsibilities”  section  was  not 
considered  appropriate  for  inclusion  in 


the  text  of  the  rulemaking  which  deals 
primarily  with  the  role  of  the  Bureau  of 
Land  Management.  The  Bureau’s 
responsibilities  are  implicit  in  this 
rul^aking:  the  responsibilities  of  other 
agencies  in  the  leasing  process  are 
covered  in  their  own  rules.  Some 
important  responsibilities  of  other 
agencies  are  mentioned  in  the  text  as 
required  for  clarity,  typically  by  cross- 
reference  to  other  regulations  or  by 
citation  of  applicable  laws.  The 
responsibilities  of  the  major  Federal 
agencies  participating  in  the  process  are 
outlined  below. 

Briefly,  the  Bureau  of  Land 
Management  is  the  lead  agency  for  the 
Outer  Continental  Shelf  leasing  process 
and  is  responsible  for  the  issuance  and 
maintenance  of  leases.  The  Bureau  of 
Land  Management  also  issues  rights-of- 
way  for  the  transportation  of  minerals 
through  the  Outer  Continental  Shelf.  ’The 
Bureau  of  Land  Management,  along  with 
the  U.S.  Geological  Survey,  is 
responsible  for  providing  an  index  and 
summary  of  existing  information  on  the 
Outer  Contiental  Shelf  to  affected 
States. 

The  U.S.  Geological  Survey  provides 
technical  advice  ^oughout  the  leasing 
process.  The  Geological  Survey  is 
responsible  for  supervising  and 
regulating  pre-lease  exploration  activity 
and  post-lease  exploration,  development 
and  production  activities  on  the  lease 
area.  The  Geological  Survey  also  grants 
rights  of  use  and  easements  on  the 
Outer  Continental  Shelf. 

The  Department  of  Energy  has 
responsibilities  transferred  fi'om  the 
Department  of  the  Interior  to  issue 
relations  which  relate  to: 

(1)  fostering  of  competition  for  Federal 
leases: 

(2)  implementation  of  alternative 
bidding  systems  authorized  for  the 
award  of  Federal  leases: 

(3)  implementation  of  diligence 
requirements  for  operations  conducted 
on  Federal  leases: 

(4)  setting  rates  of  production  for 
Federal  leases:  and 

(5)  specific  procedures,  terms  and 
conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interest 
taken  in  kind,  except  determination  of 
value.  The  Department  of  Energy  is 
afforded  up  to  30  days  to  review  the 
final  lease  terms  and  conditions  on  all 
Outer  Continental  Shelf  leases  relative 
to  the  five  functions  cited  above. 

A  number  of  comments  expressed  a 
desire  for  extensive  cross-referencing  to 
other  laws  in  various  sections  of  the 
rulemaking,  especially  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  These  comments 
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were  not  adopted,  but  a  new  section  on 
cross-references.  3300.0-6,  was  added  to 
the  final  rulemaking  which  includes 
extensive  cross-reference  to  other 
applicable  regulations,  including 
National  Environmental  Policy  Act 
compliance. 

Several  comments  suggested  changes 
in  the  definitions  used  in  the  proposed 
rulemaking.  After  careful  consideration 
of  the  suggested  changes,  it  was  decided 
to  change  the  definition  of  the  term 
“mineral"  in  order  to  remove  an 
ambiguous  reference.  All  of  the  other 
definitions  track  the  language  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  and  are  sufTiciently  clear. 

A  suggestion  was-offered  that  section 

3300.1  set  the  scale  and  availability  of 
leasing  maps  and  diagrams.  The 
preparation  of  leasing  maps  and 
diagrams  is  an  internal  Bureau  of  Land 
Management  procedure.  Further,  the 
scale  of  available  maps  and  diagrams  is 
subject  to  change  and  the  Bureau  should 
be  permitted  the  broadest  possible 
latitude  in  the  preparation  process. 

A  few  comments  on  section  3300.1 
questioned  why  withdrawal  of  areas  of 
the  Outer  Continental  Shelf  as  provided 
for  in  section  12  (a)  and  (d)  of  the  Act 
was  not  covered.  The  focus  of 
withdrawal,  e.g.,  for  defense  or  any 
other  purpose  in  the  national  interest, 
and  the  procedures  for  withdrawal  are 
not  appropriate  for  consideration  in  this 
rulemaking  which  deals  with  mineral 
leasing.  However,  deletion  of  tracts,  for 
whatever  reason,  is  specifically  covered 
by  the  rulemaking. 

A  large  number  of  comments  were 
received  on  section  3300.2  indicating 
confusion  as  to  the  form,  content,  timing 
and  distribution  of  information  to  the 
affected  States.  In  reference  to  these 
comments,  the  wording  of  the  section 
has  been  changed  in  an  effbrl  to  clear  up 
the  confusion  reflected  in  (he  comments. 

The  current  policy  of  the  Department 
of  the  Interior  is  to  prepare  a  joint 
Bureau  of  Land  Management — U.S. 
Geological  Survey  regional  index  of 
Outer  Continental  Shelf  information. 
This  index  is  widely  distributed  and  is 
updated,  as  needed,  so  as  to  be  of 
maximum  use  to  the  affected  States  and 
the  public.  This  joint  index  lists  those 
documents  prepared  and  controlled  by 
each  agency  so  the  user  will  be  required 
to  refer  to  only  one  list  for  all  relevant 
information.  Another  change  in  section 

3300.2  was  the  addition  of  language  that 
emphasizes  that  information  under  the 
control  of  the  Bureau  of  Land 
Management  that  is  listed  on  the  index, 
e.g.,  environmental  statements  or 
studies,  lease  sale  data,  etc.,  generally  is 
information  that  is  not  protected  by  the 


Freedom  of  Information  Act  and  will  be 
released  to  the  public  upon  request. 
Information  under  the  control  of  the  U.S. 
Geological  Survey  that  is  listed  in  the 
index  is  more  likely  to  be  proprietary 
and  is  subject  to  the  U.S.  Geological 
Siuvey  regulations  for  thr  release  of 
such  data.  The  rulemaking  makes  it 
clear  that  the  Bureau  of  Land 
Management  cannot  release  protected 
data  listed  on  the  index  under  the 
control  of  the  U.S.  Geological  Survey. 

The  section  also  closely  controls  the 
release  of  proprietary  data  controlled  by 
the  Bureau  of  Land  Management, 
namely  the  speciHc  nominations  of 
tracts  made  by  industry.  This  expanded 
wording,  which  is  in  response  to  a 
sizable  number  of  pomments  on  this 
subject,  should  dispell  doubts  expressed 
in  the  comments  about  the  release  of 
protected  information  listed  on  the 
index. 

The  timing  of  the  updating  of  the 
index  drew  a  large  number  of  comments. 
As  was  pointed  out,  the  index  must  be 
current  in  order  to  be  useful.  The 
updating  of  the  index  is  likely  to  vary 
greatly  among  regions  according  to  ^e 
levels  of  leasing  and  development 
activity  taking  place  in  an  area. 
Therefore,  it  is  not  practicable  to  set  a 
definite  timetable  in  the  nilemaking  for 
the  updating  of  the  index,  as  serveral 
comments  suggested.  The  Department  of 
the  Interior  will  make  every  effort  to 
keep  the  public  fully  informed  of  the 
availability  of  key  documents  through 
the  use  of  local  press  releases.  Federal 
Register  notices  and  other  means.  Such 
notices  will  also  be  used  to  notify  the 
public  of  the  availability  of  an  u^ated 
index,  as  was  recommended  by  one 
comment. 

Since  the  index  is  a  public  document 
that  will  receive  broad  distribution,  the 
suggestions  that  its  distribution  be 
limited  by  the  rulemaking  were  not 
adopted.  Similarly,  recommendations  to 
restrict  the  distribution  of  information 
listed  in  the  index  could  not  be  adopted. 
The  Bureau  of  Land  Management  will, 
as  required  by  law,  honor  all  requests 
for  information  except  that  whidi  is 
withheld  under  the  Freedom  of 
Information  Act  or  information 
protected  by  the  provisions  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments.  The  phrase  “in 
conjuncton  with  the  USGS"  was  made  a 
part  of  the  section  as  recommended  in 
one  of  the  comments  to  clarify  the  intent 
to  publish  a  single  joint  index  for  each 
region.  The  cross  references  to  30  CFR 
250,  251  and  252  are  retained  to  guide 
the  readers  of  this  rulemaking  to 
companion  regulations  but  do  not  imply 
that  the  Bureau  of  Land  Management 


can  release  any  information  controlled 
by  the  U.S.  Geological  Survey. 

A  number  of  wording  changes 
recommended  in  the  comments  were 
adopted  fo  make  section  3300.2 
internally  consistent.  Finally,  a 
recommendation  to  move  section  3300.2 
and  make  it  a  part  of  section  3313  Call 
for  Nominations  and  Comments  was  not 
accepted  because  the  information 
covered  by  section  3300.2  is  much 
broader  than  that  covered  by  a  single 
pre-lease  event  in  the  leasing  process. 

Several  comments  were  directed  to 
section  3300.3.  As  was  suggested, 
wording  from  existing  relations  on 
this  subject  was  restored  to  the  final 
rulemaking  to  make  it  clear  that  the 
extraction  of  helium  will  not  be  the 
cause  for  substantial  delay  in  the 
delivery  of  natural  gas.  In  order  to  clear 
up  confusion  about  who  determines 
reasonable  compensation  for  losses, 
wording  was  added  that  the  United 
States  would  make  such  determinations. 
However,  comments  that  suggested  that 
the  Federal  government  should  be  made 
solely  respon.>ible  for  all  risk,  cost  and 
expenses  coitnected  with  the  removal  of 
helium  were  not  adopted.  The 
determination  of  those  issues  will  be 
made  on  case-by-case  basis  when  the 
United  States  exercises  its  option  to 
extract  helium. 

In  connection  with  section  3300.4  . 
payments,  comments  suggesting  that  the 
section  be  deleted  in  favor  of  specific 
references  to  payments  at  each  stage  of 
the  process  which  calls  for  a  payment 
were  not  adopted.  The  suggested  change 
would  add  a  great  deal  of  language  to 
the  rulemaking  and  not  add  much 
additional  clarity. 

One  comment  recommended  the  use 
of  electronic  fund  transfer  or  Federal 
fund  drafts  as  the  required  form  of 
payment  While  the  merits  of  these 
systems  are  under  discussion  and  the 
rulemaking  is  flexible  enough  to  allow 
their  use  as  methods  of  payment  a 
formal  adoption  of  this  recommendation 
cannot  be  made  at  this  time.  This 
recommendation  is  being  considered  as 
a  separate  issue.  If  these  systems  can  be 
adapted  to  the  OCS  Leasing  program 
they  will  be  considered  in  a  future 
amendment  There  are  many  amounts  of 
money  collected  under  this  program  that 
are  too  small  to  be  amenable  to  payment 
to  either  of  these  two  systems. 

Several  comments,  in  addressing 
section  3313,  suggested  that  the 
rulemaking  include  a  commitment  to 
publish  the  Call  for  Nominations  and 
Comments  for  oil  and  gas  lease  sales.  In 
keeping  with  the  current  policy  of  the 
Department  of  the  Interior  to  publish 
calls  in  the  Federal  Register  and  to 
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announce  them  through  press  releases, 
this  suggestion  has  been  adopted  and 
appropriate  language  added  to  the 
section. 

A  comment  suggested  additional  State 
involvement  in  the  preparation  of  the 
Call  for  Nominations  and  Comments. 

The  wording  of  section  3313.1(a)  was  not 
changed.  An  additional  layer  of 
coordination  efforts  mandated  by 
regulation  would  only  serve  to  burden 
an  already  complicated  pre-lease 
process.  The  affected  States  have  ample 
opportunities  for  input  to  the  very  early 
leasing  decision  and  sale  design. 

Affected  States  are,  by  law  and 
regulation,  given  the  opportunity  to 
review  and  comment  on  the  5-year 
leasing  program  which  is  now  being 
developed  and  which  will  be  reviewed 
annually  and  on  the  Call  for 
Nominations,  after  it  is  issued.  The 
intergovernmental  planning  program 
also  allows  continuous  input  by  affected 
States  to  all  phases  of  the  leasing  and 
lease  management  processes. 

There  were  several  suggestions  to 
further  describe  the,  terms  used  in 
section  3313  of  the  rulemaking.  In 
response,  language  has  been  added  . 
showing  examples  of  the  types  of 
information  the  Director  may  request  in 
the  Call  for  Nominations  and  Comments. 
The  Call  requests  “nominations”,  i.e., 
asks  interested  parties  to  nominate 
tracts  they  wish  to  be  included  in  a 
lease  sale  for  an  area  which  has  been 
designated  as  being  potentially 
available  for  leasing.  One  suggestion 
was  that  “negative  nominations” 
referred  to  in  the  Outer  Continental 
Shelf  Lands  Act  Amendments  be 
explicitly  included  in  the  term 
“nominations”  as  it  is  used  in  this 
section.  This  is  not  the  intent  of  the  Act. 
The  Call  requests  nominations  as  well 
as  “Comments”  on  potential 
environmental  impacts  and  use  conflicts 
in  the  areas  under  consideration.  The 
comments  often  identify  areas  or 
specific  tracts  which  the  individuals 
making  comments  feel  should  receive 
special  concern  or  analysis,  or  which 
should  be  deleted  from  the  sale  area. 
The  comment  to  delete  a  tract  or  tracts 
is  what  is  referred  to  in  the  Act  as  a 
“negative  nomination.” 

Nominations  of  tracts  by  the  industry 
or  States  do  not  assure  their  selection 
for  further  analysis  or  ultimate  inclusion 
in  a  lease  sale.  Comments,  including  the 
request  to  delete  a  tract,  or  so  called 
“negative  nominations”  do  not  assure 
automatic  deletiqn  of  a  tract  or  tracts 
from  the  sale  area. 

Similarly,  selection  of  tracts  for 
further  analysis  does  not  assure  their 
inclusion  in  any  subsequent  lease  sale 


offering,  nor  does  it  mean  they  will  be 
deleted  for  environmental  or  other 
reasons.  In  other  words,  it  is  the 
intention  of  the  Bureau  of  Land 
Management  to  consider,  during  die  Call 
and  the  tentative  tract  selection 
processes,  all  available  information 
which  might  influence  die 
recommendation  of  tracts  for  further 
environmental  analysis.  Such 
information  includes,  but  is  not  limited 
to,  multiple  uses  of  the  area,  including 
fisheries,  environmental  and  geological 
conditions,  resource  potential,  and 
indications  of  interest  Tentative  tract 
selection  leads  to  recommendations  by 
the  Director  to  the  Secretary  of  the 
tracts  which  should  be  further  analyzed. 

The  term  “recommendation”,  as  it  is 
used  in  the  rulemaking,  implies 
justification  of  the  decision  being 
recommended.  Hiis  being  true,  it  was 
not  necessary  to  adopt  a  suggestion  that 
language  be  added  to  the  rulemaking 
requiring  the  Director  to  justify  his 
recommendations. 

As  suggested  by  several  comments,  a 
new  section  3313.2  has  been  added 
providing  procedures  for  State 
consultation  on  tracts  within  three  miles 
of  a  State’s  seaward  boundary.  Subpart 
3314,  tentative  tract  selection,  has  been 
given  a  new  title  and  strengthened  as  a 
result  of  comments  directed  to  it.  First,  a 
sentence  has  been  added  to  section 
3314.1(a)  permitting  the  Director  to 
include  in  the  recommendation  tracts 
not  nominated.  Second,  another 
sentence  has  been  added  to  the  same 
section  requiring  the  Director  to 
consider  environmental  and  all  other 
relevant  information  before  making 
recommendations  on  tract  selection.  For 
clarity,  the  section  has  been  broken  into 
two  subsections,  with  the  word 
“tentatively”  to  indicate  that  this  stage 
is  an  interim  designation  of  tracts  to  be 
further  considered  for  leasing.  Another 
change  in  subsection  (b)  was  the 
addition  of  “local  governments”  to  the 
list  of  agencies  and  individuals  whose 
recommendations  will  be  considered. 
Finally,  a  phrase  has  been  included  in 
subsection  (b)  requiring  the  Director  not 
only  to  assess  the  impacts  of  leasing  but 
also  to  develop  appropriate  measures  to 
mitigate  adverse  impacts. 

A  new  subsection  (c)  has  been  added 
to  the  section  requiring  the  Director  to 
inform  the  public  as  soon  as  possible  of 
any  tract  additions  or  deletions  that 
occur  after  the  tentative  selections  have 
been  made. 

A  suggestion  that  a  public  hearing  be 
held  before  a  tentative  tract  selection 
was  not  adopted  since  there  is  ample 
opportunity  for  public  input  associated 
with  the  Call  for  Nominations  and 


Comments.  An  additional  hearing  would 
only  burden  the  process  without  yielding 
any  real  benefit. 

A  suggestion  that  was  not  adopted 
was  that  a  coordination  process  be 
written  into  section  3314  of  the 
rulemaking.  Hie  language  calls  for 
consultation  with  other  agencies  that  is 
designed  to  determine  priorities  and  will 
vary  with  each  tract  selection  process. 

In  connection  with  section  3314.2,  a 
suggestion  was  made  that  the  term 
“reasonable  economic  production  unit" 
be  defined.  The  term  is  used  as  a 
criterion  for  selecting  tracts  larger  than 
5760  acres.  This  decision  will  be  made 
on  a  sale  or  tract  basis. 

The  language  of  subpart  3315,  lease 
sales,  was  changed  in  several  instances 
in  response  to  a  number  of  comments. 

The  titles  of  the  first  two  sections  were 
changed  to  more  accurately  reflect  the 
contents  of  the  sections. 

Several  comments  suggested  that 
affected  States  be  directly  involved  in 
the  development  of  lease  stipulations 
and  conditions.  This  suggestion  could 
not  be  adopted  since  it  would'add 
another  layer  of  consultation  that  is  not 
warranted.  Affected  States  are  afforded 
an  opportunity  for  continuous  input  into 
leasing  decisions  through  the 
intergovernmental  planning  program. 
Further,  State  agencies  are  consulted 
while  mitigating  measures  are  being 
developed  during  the  environmental 
analysis.  Affected  States  have  an 
opportunity  to  submit  written  comments 
on  mitigating  measures  and  may  give 
testimony  at  hearings,  during  the  public 
comment  period.  Finally,  States  are 
allowed  60  days  to  comment  on  the 
proposed  notice  of  rule,  which  includes 
mitigating  measures  as  part  of  the 
proposal. 

Suggestions  to  significantly  expand  or 
restrict  the  involvement  of  affected 
States  and  to  require  consultation  with 
local  governments,  the  industry  and  the 
public,  go  beyond  the  intent  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  and  could  not  be  accepted 
since  the  language  of  section  19  of  the 
Act  is  quite  specific  on  this  point.  For 
example,  suggestions  made  to  require 
the  Secretary  of  the  Interior  to  give  the 
same  weight  to  affected  local 
government  recommendations  as  to 
those  from  the  Governors  of  affected 
States  could  not  be  adopted  uecause  of 
the  very  precise  wording  of  section  19(c) 
of  the  Act.  Similarly,  the  scope  of  the 
recommendations  by  affected  States  and 
which  the  Secretary  typically  must 
accept  is  clearly  spelled  out  in  section 
19(a)  of  the  Act  and  cannot  be 
expanded,  as  suggested,  to  cover 
comments  on  lease  stipulations.  This  is 
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not  to  imply,  however,  that  Governors  or 
any  memh^  of  tfie  pnbHc  are  in  any 
sense  prohibited  from  commenting  on 
any  part  of  the  proposed  notice  or  that 
any  such  comment  will  not  be  given  due 
consideration. 

Subsection  [a]  of  section  37t5.1  has 
been  revised,  as  suggested,  to  define 
“miti^ting  measures”  as  including  lease 
stipulations  but  does  not  spell  out  the 
issues  which  the  stipulations'  might 
address,  e.g.,  geologic  hazards,  etc. 

These  issues  are  sale  or  tract-specific 
and  would  not  be  appropriately  the 
subject  cd  a  rulemaking  that  covers  aH 
sales.  Another  suggestion  on  this  section 
was  that  industry  be  contacted  to 
discuss  the  development  of  particularly 
unusual  or  extreme  stipulations.  WhHe 
this  suggestion  was  not  adopted,  it  was 
felt  to  have  merit  and  efforts  will  be 
made  by  the  Department  of  the  Interior, 
when  appropriate,  to  elicit  industry 
involvement  in  the  development  of 
stipulations  that  impose  substantial 
burdens  on  the  lessee. 

Another  suggestion  of  merit  that  was 
not  added  to  section  3315.1  of  the 
rulemaking  dealt  with  the  addition  of  a 
sale  date  in  the  proposed  notice.  While 
this  is  an  item  that  is  not  appropriately 
included  in  a  rulemaking,  there  will  be 
an  attempt  to  publish  a  tentative  sale 
date  as  part  of  the  proposed  notice  to 
facilitate  planning. 

A  new  subsection  (c)  added  to  section 
3315.1  outlines  the  piiblicatioB  procedure 
on  a  proposed  notice  of  sale.  The 
subs^tion  also  requires  the  notice  to  be 
sent  to  the  Governor  of  any  affected 
State  at  the  same  time  it  ia  published  in 
the  Federal  Regislex.  This  subsection 
was  added  when  it  was  discovered  that 
the  proposed  rulemaking  failed  to 
inchide  this  requirement 

A  suggested  amendment  to  sectioR 
3315.2fb)  was  adopted  by  the  addition  of 
a  new  sentence  to  expand  the  provision 
relating  to  how  a  determination  of 
national  interest  will  be  made  and  to 
reemphasize  the  Department  of  the 
Interior’s  commitment  to  developing 
resources  consistent  with  the  findings, 
purposes  and  policies  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended.  For  further  clarity,  subsection 
(b)  was  divided  into  two  parts,  with  the 
second  part  becoming  a  new  subsection 
(ck  A  recommendation  to  require  the 
Secretary  to  respond  to  the  (^veniors’ 
retxNiunendations  within  3d  days  was 
rejected  as  being  too  restrictive. 

A  new  section  3315i.3,  Department  of 
Energy  review,  added  to  the  regulations 
specifies  the  review  process  with  the 
Deportment  of  Energy.  This  change  was 
made  in  response  to  a  suggestion  that 


pointed  oot  die  importance  of  this 
mandated  review. 

Section  33l!5i4(b)  was  amended  by  die 
addbliov  ol  s  sentence  pointing  out  that 
the  suggested  fcnnata  for  bidder 
ssbmiaskms  and  joint  bidder’s 
statements  have  been  prepared  and 
added  to  Part  3300  as  appendices^  This 
addilxM  will  be  of  assistance  to  thoai^ 
who  are  required  to  file  the  documents. 

A  cut-off  date  for  the  use  of  multqile 
bidding  submissions  for  statistical 
purposes  was  added  to  section  3315.4fe): 
to  reflect  the  language  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments.  The  need  for  this  date 
was  indicated  in  several  comments.  An 
amendment  that  was  suggested  but  not 
adopted  was  a  request  that  the 
procedures  for  midtiple  bidding  be 
spelled  out  in  greater  detail  ’The 
Department  of  the  Interior  will  detail  the 
procedures  fmr  use  of  the  multiple 
bidding  systems  at  the  time  a  decision  is 
made  to  use  such  systems. 

Many  minor  wording  changes  to 
subpart  3316,  Issuance  of  Leases,  were 
made.  Moat  of  these  changes  were 
recommended  in  the  comments  and  are 
designed  to  clarify  the  subpart.  One 
major  change  was  the  addition  of  a 
sentence  to  section  3316(b]  to  mclude 
two  provisions  of  die  Outer  Continental 
Shelf  Lands  Act  Amendments  relating  to 
lease  term.  One  suggestion  to  provide 
for  a  10-year  lease  term  for  tracts  when 
production  technology  is  not  available 
for  the  water  depdis  involved  was  not 
accepted.  Radier  the  statutory  language 
was  retained  to  allow  die  detenmnation 
of  the  need  for  a  longer  lease  term  to  be 
made  on  a  sale-by-sale  basis. 

A  number  of  comments  requested  that 
the  reference  to  diligence  requirements 
in  section  3316.4(1]  be  expanded  to 
inchtded  definitions,  standards,  hearing 
procedures,  etc.,  or  alternatively,  be 
dieted  nntd  such  definitions  and 
procedures  are  available.  While  the 
expressed  concerns  are  valid,  the 
language  of  the  subsection  was  not 
changed.  The  subsection  necessarily 
draws  the  attention  of  potential  bidders 
to  the  cfiHgence  provisions  of  the  Act. 
'The  estabhshmenf  of  dil^nce 
requireHtenfs  and  the  setting  of 
prodnetioB  rates  are  the  responsibility  of 
the  DepartaMRt  of  Energy.  ‘The  U.Sw 
Geological  Survey  has  the  responsibility 
for  setting  deacHines  for  die  submission 
of  exploration  and  development  plans, 
requirements  which  deal  with  ddigence 
in  the  broad  sense  of  the  word.  The  U.S. 
Geologicali  Survey  has  already  surfaced 
exploratiiHi  and  development  plan 
submission  rcqoireiaents  in  its  proposed 
mleinakihg,  30  250.34.  ’There  is 

movement,  therefore,  towards  more 


precise  definitions  of  the  responsibilities 
of  lessees  to  activriy  eiqikae  and 
develop  offshore  leases. 

Several  eosBments  obfeeted  to  the 
possibiHty  of  a  potential  bidder 
receiving  a  notice  of  dtaqualification  just 
prior  to  a  lease  sale  and  wanted  a  30  or 
60  day  notice  period  to  be  included.  The 
language  of  the  law  {Kohibits 
submission  of  bids  by  a  bidder  found 
not  to  be  diligent  on  other  leases, 
without  mention  of  a  specific  period  for 
notification  prior  to  a  sale.  However  in 
practice,  it  is  reasonable  to  expect  that  a 
potential  bidder  would  have  ample 
notice  oi  possible  disqualification 
because  (k  the  statutoiy  requirement  for 
notice  and  hearing.  No  change  was 
made  in  the  rulemaking. 

Among  other  changes  to  section  3316.5 
is  the  rearrangement  of  provisions  to 
more  closely  follow  the  sequence  of 
events  in  the  issuing  of  lea^s.  A 
suggestion  to  require  bidders  to  submit 
an  “add-on”  bid  to  determine  the 
winning  high  bid  in  case  of  a  tie  bid  was 
not  adi^ted  since  tie  bids  are  rare.  The 
pr  ocediue  outlined  is  su^cient  to 
handle  the  problem.  Several  comments 
objected  to  the  reduced  time  allowed  for 
execution  of  leases  and  payment  of  the 
balance  of  the  cost  bonus.  'The  language 
was  left  to  stand.  The  benefits  to  the 
Government  far  outweigh  the 
inconvenience  which  successful  joint 
bidders  might  experience  in  executing 
leases  within  the  fifteen  days  allowed 
Recommended  language  to  further 
clarify  what  happens  when  the  15th  day 
coincides  with  a  holiday  or  wedeend 
was  not  adopted  because  it  was  not 
needed  Standard  practice  recognized  in 
the  Government- extends  a  deadline  that 
falls  on  a  holiday  or  weekend  to  the 
next  working  day. 

Several  suggestions  on  section 
3316.5(i),  renumbered  (h],  to  require  the 
payment  of  interest  on  deposits  while 
bids  are  being  considered  were  not 
accepted.  The  Outer  Continental  Shelf 
Lands  Act  Amendments  dearly  leaves 
this  matter  to  the  discretion  of  the 
Secretary  of  die  Interior.  However,  the 
wording  was  changed  to  make  interest 
provisions  apply,  again  at  the  discretion 
of  the  Secretary,  in  cases  where  sale 
areas  are  with^awn  or  restricted  before 
leases  are  issued.  The  D^rtment  of  the 
Interior  is  presently  exploring,  in 
consultatioB  widi  the  'Treasury 
Department  procedtires  to  pay  interest 
on  deposits. 

Several  comments  asked  vdi'at  would 
happen  if  Hie  Secretary  of  Hie  Interior 
rejected  a  hi^iest  qualified  bid  upon  the 
recommemlatioB  of  Hie  Attorney 
General  after  the  anti-trnst  review  of  the 
bids.  Hus  is  a  (fifficidt  question  because 
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it  is  current  practice  to  hold  only  the 
highest  bids  and  return  all  others.  There 
has  been  no  need  to  hold  other  bids 
because  to  date  there  has  been  no 
rejection  of  high  bids  because  of  the 
recommendation  of  the  Attorney 
General.  However,  this  is  recognized  as 
a  potential  problem  area  and  there  may 
be  a  need,  at  some  future  date,  to 
change  current  practices  or  to  amend 
this  rulemaking  to  cover  this  specific 
situation. 

The  change  in  section  3317  of  the 
proposed  rulemaking  requiring  rental 
payments  in  lieu  of  minimum  royalties 
was  intended  to  simplify  accoimting 
procedures  for  future  leases.  Many  of 
those  making  comments  stated  that  the 
wording  of  the  proposed  rulemaking  was 
unclear  as  to  when  the  new  provisions 
would  apply.  Others  pointed  out  that 
there  would  be  some  increased  financial 
burden  to  lessees  in  the  first  year  of 
production  since  royalties  could  not  be 
credited  against  production  royalties  as 
could  the  minimum  royalty  required  by 
existing  leases.  The  accounting  involved 
to  negate  this  unintended  result  and 
make  rentals  creditable  against  royalties 
would  be  far  more  complicated  and 
troublesome  than  existing  procedures. 
The  comments  indicate  that  the 
proposed  change  in  the  procedure 
caused  confusion  and  could  create 
additional  accounting  burdens,  contrary 
to  the  intent  of  the  change.  Therefore, 
the  final  rulemaking  will  contain  the 
language  of  the  existing  regulations 
rather  than  the  language  of  the  porposed 
rulemaking. 

One  comment  recommended  that 
subpart  3317  be  expanded  to  deal  with 
net  profit  shares  as  well  as  rentals  and 
royalties.  New  language  will  be  added 
to  the  subpart  after  a  new  profit  share 
bidding  system  has  been  developed  and 
adopted. 

A  comment  pointed  out  that  the  / 
language  of  section  3318.1(f)  was 
ambiguous  and  needed  clarification.  The 
section  was  changed  to  clarify  that  the 
filing  of  separate  bonds,  after  default  on 
the  $300,000  area  wide  bond,  would 
meet  the  bonding  requirements  for  those 
leases  on  which  the  new  separate  bonds 
had  been  filed. 

Comments  on  subpart  3318  addressed 
the  amoimt  of  the  bond  and  the 
rationale  for  requiring  additional 
bonding.  The  general  wording  of  the 
subpart  has  not  been  changed  since  it 
covers  all  situations,  including  particular 
site  specific  operating  conditions  where 
additional  bonding  might  be  warranted. 
Situations  of  this  type  can  be  best 
handled  on  a  case-by-case  basis  at  the 
discretion  of  the  authorized  officer 


rather  than  through  requirements  in 
regulations. 

Subpart  3319,  Assignments,  Transfers 
and  Extensions,  received  a  number  of 
comments,  many  of  which  were 
adopted.  A  major  change  in  the  subpart 
was  the  addition  of  a  new  section 
3319.3,  which  spells  out  the  30-day  time 
period  allowed  for  Attorney  General 
review  of  an  assignment  or  transfer. 

A  number  of  comments  made  the 
point  that  operating  agreements  do  not 
transfer  title  and  should  not  be  subject 
to  the  filing  requirement  in  section 
3319.2(a)(1).  The  wording  of  the  section 
was  changed  to  require  “filing  of 
operating  rights’*  which  do  afiect  record 
title  and  which,  historically,  have  been 
required  to  be  filed.  Section  3319.2(a)(2) 
was  changed  to  require  that  any 
document  not  required  to  be  filed  by  this 
rulemaking  must  be  accompained  by  a 
$25  fee  per  each  lease  affected  and 
further  to  authorize  the  authorized 
officer  to  reject  any  such  documents. 

This  change  will  permit  the  recovery  of 
costs  related  to  the  recording  of 
unnecessary  documents  and  allow 
rejection  of  those  documents  that  are 
not,  in  the  opinion  of  the  authorized 
officer,  a  proper  part  of  the  case  file. 

A  number  of  comments  noted  that  the 
proposed  change  in  section  3319.4(b), 
renumbered  3319.5(b)  in  the  final 
rulemaking,  is  a  change  from  current 
practice  and  might  discourage 
“farmouts".  After  careful  review,  it  was 
determined  that  the  change  would  not 
be  a  significant  disincentive  to 
“farmouts”.  The  provision  was  left  to 
stand  as  in  the  proposed  rule.  The 
change  is  consistent  with  Departmental 
efforts  to  encourage  prompt  and  efficient 
development  as  required  by  section 
5(a)(7)  of  the  Act.  While  segregations, 
especially  those  near  the  end  of  the 
primary  term,  would  be  discouraged,  a 
new  subsection  (c)  was  added  to  protect 
the  small  number  of  existing  segregated 
leases. 

It  was  suggested  that  the  wording  of 
30  CFR  250.35  be  incorporated  in  section 
3319.5,  renumbered  section  3319.6  of  the 
final  rulemaking  rather  than  referred  to 
in  the  section.  'The  reference  to  this 
section  of  title  30  of  the  Code  of  Federal 
Regulations  is  adequate  for  this 
rulemaking  and  the  suggestion  was  not 
adopted.  Another  suggestion  that  the 
phrase  “any  officially  designated 
subdivision”  be  defined  was  not 
adopted.  This  phrase  has  been  in  the 
regxilations  on  this  subject  for  a  number 
of  years  and  has  not  caused  confusion 
indicating  that  this  term  of  art  is  well 
understood  in  the  industry  and  does  not 
need  to  be  defined. 


Several  comments  suggested  that  the 
word  “accrued”  be  deleted  from  section 
3320.1  as  a  modifier  of  the  phrase 
“rentals  and  royalties”  since  rentals  are 
payable  in  advance.  While  it  is  true  that 
rentals  and  royalties  are  normally 
payable  in  advance  and  would  not 
accrue,  rentals  not  paid  on  time  do 
accrue  and  are  due  before 
relinquishment  takes  effect.  Therefore, 
the  wording  of  the  section  was  left 
essentially  intact  with  only  minor 
editorial  changes  to  make  the  section  _ 
clearer. 

,  One  conunent  asked  that  the  phrase 
“at  the  option  of  the  lessee”  be  inserted 
in  that  portion  of  section  3320.1  that 
requires  the  removal  or  conditioning  of 
ail  platforms  and  other  facilities  upon 
relinquishment.  This  suggestion  was  not 
adopted.  The  section  does  not  impose 
any  unreasonable  burden  on  the  lessee 
and  retains  the  flexibility  needed  by  the 
Director,  U.S.  Geological  Survey,  to 
determine  the  best  means  of  protecting 
the  environment.  Further,  the  language 
parallels  that  of  30  CFR  250. 

A  number  of  comments  requested  that 
section  3320.2(d)  be  amended  to  include 
all  of  the  various  conditions  under 
which  lease  cancellation  can  occur.  It  is 
true  that  the  language  of  the  proposed 
rulemaking  did  not  make  reference  to 
the  five-year  suspension  period  or 
incorporate  all  of  the  conditions  for 
cancellation  or  fair  value 
considerations,  etc.  The  section  was 
amended  to  delete  all  the  procedural 
references  and  to  include  a  cross- 
reference  to  30  CFR  250.12  which  deals 
at  length  with  this  subject. 

One  comment  suggested  that  the 
language  of  the  rulemaking  be  greatly 
expanded  to  detail  the  procedures  and 
conditions  under  which  the  Bureau  of 
Land  Management  would  notify  the  U.S. 
Geological  Survey  and  the  Secretary  of 
the  Interior  of  the  potential  threats 
which  might  warrant  cancellation.  This 
suggestion  was  not  adopted  because  - 
these  internal  procedures,  e.g., 
consultation  among  bureaus  of  the 
Department  of  the  Interior,  are  covered 
by  Secretarial  Order  2974,  and  are  not 
appropriate  for  inclusion  in  a 
rulemaking. 

Many  comments  were  made  on  the 
timing  and  use  of  the  studies  described 
in  section  3331.  Most  of  the 
recommendations  were  acconunodated 
through  the  inclusion  of  the  new  policy 
section,  section  3300.0-2  and  by  changes 
in  the  wording  of  section  3331. 

The  new  policy  section  included  in 
this  rulemaidng  states  that  the  Secretary 
of  the  Interior  shall  use  available 
environmental  data  in  making  decisions, 
i.e.,  for  all  decisions  at  all  stages  of  the 
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lengthy  leasing  and  lease  management 
process.  The  new  policy  section  re¬ 
emphasizes  the  commitment  of  the 
Department  of  the  Interior  and  the 
Bureau  of  Land  Management  to  use  such 
data.  This  commitment  is  further 
strengthened  by  the  addition  of  a 
recommended  phrase  to  section 
3331.1(e}  that  specifies  that  Hie  studies 
program  is  designed  to  provide 
information  m  a  form  and  "in  a 
timefinme’*  that  can  be  used  in 
decisionmaking.  These  changes  should 
remove  any  Imgering  doubt  about  the 
use  of  environmental  data  for 
decisionmaking. 

The  Outer  Continental  Shelf  Lands 
Act  Amen^ents  specify  a  deadline  of 
six  months  prior  to  a  sale  for  the 
initiatian  of  studies.  The  language  of  the 
rulemaking  mirrors  that  requirement.  It 
is  emphasized  that  Hiis  does  not 
prechide  the  oee  of  data  collected  earlier 
in  the  decisionmaking  process,  nor  does 
it  preclude  starting  studies  muclr  earlier, 
including  stuches  in  areas  not  identified 
in  the  five-year  leasing  program,  subject, 
of  course,  to  budgetary  and  management 
constraints.  Specific  starting  times  for 
stuiBes  (oHier  than  the  six-month 
statutory  rcquirementf,  were  purposely 
not  addms^  in  the  rulemaking  in  or^r 
to  allow  the  necessary  flexibility  to 
tailor  the  design  of  Hie  studies  program 
to  make  relevant  data  available  in  time 
to  influence  decisions.  The  time  for 
initiation  of  studies  was  left  flexible 
rather  Hian  set  by  this  rulemaking  to  a 
specific  term,  as  was  recommended  in 
several  comments. 

There  were  a  number  of  comments 
that  suggested  the  listing  of  the  specific 
statutory  requirements  ^  seetkm 
20(a)(3)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended,  with  regard  to 
what  subjects  are  to  be  studied,  e.g.,  the 
introduction  of  drilling  muds  or  the 
laying  of  pipe.  These  suggestions  were 
adopted  by  the  addition  of  a  sentence  to 
section  3331.1(a)  dealing  with  the  focus 
of  the  predictive  studies  to  be  carried 
out.  However,  the  i^ase 
"environmental  impacts  of  pollutants 
mtroduced  into  the  environments"  was 
used  in  place  of  the  more  restrictive 
language  of  the  Amendments  that  does 
not  {wovide  an  all-inclustve  fist  of 
potential  impacts.  The  broader  language 
adopted  for  the  final  rulemaking  allows, 
for  exanqjle,  the  study  of  the  effects  o# 
air  pollution,  as  well  as  the  impacts  on 
marine  biota  of  clnonic  or  acute  oil 
spills  and  drillmg  muds  and  fluids 
mentioned  in  the  Act. 

The  phrase  "if  appropriate"  was  . 
deleted  firom  the  last  sentence  of  section 
^3t.l(d)  as  recommended  in  the 
comment  The  purpose  of  the  modifier 


was  to  imficate  that  the  results  of  Hie 
studies  would  be  used  fo  improire 
imtigating  measures  only  when  Hie 
findmgs  of  Hr  studies  recommended 
such  changes.  The  phrase  was 
misleading  and  red^dant  and  was 
dropped. 

TIiCTe  was  a  recommendation  to 
specify  all  Hr-  decisioR  points  in  the 
leasing  and  resource  manefgement 
processes.  This  was  not  considered 
appropriate  for  inckssion  in  the 
rulemaking  since  many  of  Hr  events 
and  documents  generated  in  the  studies 
program  are  parts  of  intemal  procesacs 
whidt  can  vary  over  time  according  to  a 
particular  sde  and  the  isstses  invdvccL 

The  addition  of  a  separate  sentence  to 
section  3331.1(a}  dealing  specifically 
with  predictive  studies  al^  pomts  up 
the  Eiepertment  of  the  Interior’s 
commitment  to  such  studies  and  to  the 
move  away  from  the  baseline  studies 
approach.  Sevend  ol  the  comments 
stated  that  the  language  of  the  proposed 
rulemakmg  (fid  not  place  enough 
emphasis  on  the  need  for  predictive 
studies. 

Several  recommended  wording 
changes  to  section  3331  were  not 
adopted  because  they  added  uimecded 
language  that  lengthened  the  rulemaking 
without  addmg  any  substance.  There  ’ 
was,  fiw  example,  a  suggestion  to 
reword  Hr  first  senteiuR  ol  section 
3331.1(a}  to  read  .  .  impacts  on  tfR 
human,  marine  and  coastal 
environments  of  the  outer  continental 
shelf  and  Hr  coastal  areas  wksch  may 
be  afiected  by  OCS  oil  and  get 
activities. .  .  This  change  was  not 
adopted  as  the  environments  listed  » 
the  suggestion  and  the  text  of  the 
rulemaking  indude  the  OCS  and  the 
coastal  areas  by  definition.  AhoHrt 
suggestiiMi  OR  tfos  section  wanted  • 
studies  sent  to  affected  States.  The 
availability  of  studies  is  fully  covered  by 
section  3300.2  and  does  not  need  to  be 
provided  for  here.  Finally,  there  was  a 
suggestion  to  list  the  types  of  impacts 
and  the  types  of  resources  to  be  studies. 
This  suggestion  was  not  adopted  kt  that 
the  general  language  of  the  section 
allows  study  of  all  impacts  and  all 
resources  in  all  areas.  The  rulemaking 
already  contains  one  listing  of  resource 
areas,  section  3313.1(b).  which  is 
si^cient 

bt  siApart  3340,  new  section  3340.0-1, 
purpose,  and  section  3340i0-2  policy, 
have  been  added  to  expand  on  the 
pinpose  of  Hr  rulemaking,  to  draw 
attention  to  the  compliance 
requirements  of  other  affected  Federal 
agencies,  and  to  spell  out  the 
Department  of  the  hiterior’s  policy  of 
engaging  in  advance  transpoirtcHion 


piamung  through  programs  desigped  to 
involve  affected  parties.  These  two  new 
seettosB  were  a<^d  in  response  to  a 
number  of  comments  on  these  subjects. 

Ohe  ctumnent  proposed  an  expanded 
definition  section  to  clarify  the 
dasstfication  of  pipdmes  and  the 
corresponding  division  of 
responsibilities  between  the  Bureau  of 
Land  Management  and  the  U.S. 
Gedogical  Survey  for  granting  rights-of- 
way,  easements  and  pomits  on  the 
Outer  Conttnental  Shelf  Lands.  Even 
Hum^  the  suggestion  was  not  adopted, 

H  did  focus  on  an  issue  of  concern.  The 
growth  of  the  offshore  pipelme  network 
■equtrea  a  careful  look  at  jurisdictional 
questions  and  an  evaluation  of  the 
efiects  OR  existing  and  future  c^ieratiOns 
which  could  result  from  any  change  in 
defirations.  The  Department  of  the 
Interior  is  presently  considering  the 
pipeline  jmisdictioa  (juestions. 

One  comment  recommended  a  change 
in  secHon  3340.1(a)(1)  providing  that 
maximum  environmental  protection  be 
achieved  by  utilization  of  the  best 
available  and  safest  technologies 
(BAST).  While  seetkm  5(e)  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended  is  {Erased  that  way,  the 
comment  was  not  adapted  TIr  intent  of 
this  seetkm  is  to  give  Hr  auHicnized 
officer  sufficient  discretion  to  assure 
maxiimm  enviroranental  proteetkm  as 
required  by  the  Act  under  varying 
circumstances.  Environmental 
stipulations  may  be  required  wfakHi  are 
not  related  to  technology.  One  comment 
pointed  out  that  the  w(^  “Maximum" 
was  not  shown  to  modify  enviromamital 
protection  in  the  proposed  rulemaking 
as  it  appears  in  sectiem  5(e)  of  the  Outer 
'ContiDental  Shelf  Lands  A^  as 
amended.  The  word  has  been  restored 
to  the  section  in  Hr  final  rulemaking. 
However,  the  phrase  "vdiich  the 
Secretary  determines  to  be  eccmomically 
fea^ble"  was  not  deleted  as  a  test  for 
BAST  as  was  retminmended  by  one 
comment  since  sectiem  21  (rf  tte  Act 
which  deals  with  safety  regulations, 
includes  such  a  qualifier  of  the  use  of 
BAST.  Because  (if  this  inedusion  in  the 
Act,  the  qualifier  was  retained  in  Hie 
final  ndeaiaking  wherever  there  is  a 
reference  to  BAST. 

Several  conmients  reipiested  a  cross- 
reference  to  the  US.  Geologfoat  Survey 
regulations  be  added  to  section 
334(]tl(s)(l)  which  mentions  BAST.  This 
request  was  not  accepted  siniR  the  U.Si 
Geological  Survey  has  not  at  this  time 
completed  ita  rulem^nng  (m  this 
subjnH. 

One  comment  noted  Hiat  section 
3340.1(a)fl)  should  re(]uire  Hie  use  of 
common  pipetines  wherever  possible. 
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This  was  not  adopted  as  it  was  felt  that 
the  decision  as  to  whether  to  require 
common  pipelines  should  be  made  on  a 
case-by-case  basis  after  examining  the 
facts  rather  than  having  it  mandated  in 
every  instance  by  regulation.  The 
rulemaking  allows  the  authorized  officer 
to  require  the  use  of  a  common  pipeline 
as  part  of  the  application  approval 
process. 

Several  comments  sought  the  deletion 
of  the  reference  in  section  3340.1(a](4]  to 
rights-of-way  within  boimdaries  of  areas 
designated  for  pipelines.  This  suggestion 
has  been  adopted.  The  intergovermental 
planning  program  provides  an 
appropriate  and  flexible  mechanism  for 
designating  transportation  routes. 

Several  comments  requested  section 
3340.1(a)(l]  be  changed  to  give 
preference  to  the  rights  of  the  initial  or 
prior  right-of-way  grant  over  those  of  all 
subsequent  grants.  This  was  not 
adopted  since  the  language  of  the 
section  is  consistent  with  the  nature  of 
the  grant  from  the  United  States,  i.e.,  it 
is  a  limited  grant  for  a  limited  purpose. 
Safety  and  protection  of  the 
environment  will  be  considerations  that 
are  essential  ingredients  of  the 
authorized  officer’s  decision.  The 
authorized  ofhcer  is  given  flexibility  to 
quickly  and  equitably  resolve  conflicts 
between  an  applicant  and  the  holders  of 
existing  grants  by  the  removal  of  the 
protest  provisions  in  section  3340.2- 
1(e)(1).  The  procedures  provided  by  the 
rulemaking  are  adequate  to  protect  the 
legitimate  rights  of  prior  holders. 

A  question  was  raised  in  the  ' 
comments  on  the  applicability  of  the 
new  rental  rates  provided  for  in  the 
proposed  rulemaking.  It  is  intended  that 
the  rental  rates  will  apply  to  all  rights- 
of-way,  existing  and  new. 

One  comment  noted  that  section 
3340.1(a)(6)  of  the  proposed  rulemaking 
greatly  expanded  the  provisions  of  the 
existing  regulation  dealing  with  the 
requirements  for  revocation  or 
termination  of  a  grant.  The  comment 
suggested  cross-referencing  Department 
of  Transportation  regulations  on  this 
subject  rather  than  listing  requirements 
as  was  done  in  the  proposed 
rulemaking.  This  suggestion  was  not 
adopted  because  the  Bureau  of  Land 
Management,  as  the  permitting  agency, 
needs  to  have  its  own  authority  to 
enforce  practices  it  deems  necessary  for 
maximum  environmental  protection 
required  under  the  law. 

A  comment  suggested  that  the 
discretionary  authority  given  the 
authorized  officer  be  restricted  to  allow 
suspension  only  for  and  during  an 
emergency  which  would  result  in 
serious,  irreparable  or  immediate  harm. 


This  suggestion  was  not  adopted.  The 
rulemaking  is  in  compliance  with  the 
broad  language  of  the  Outer  Continental 
Shelf  Lands  Act,  as  amended,  which 
allows  suspension  if  there  is  a  threat  of 
harm.  The  language  of  section 
3340.1(a)(7)  was  amended  to  include 
authority  for  suspension  of  operations  in 
cases  where  there  is  a  threat  of  serious 
harm. 

A  comment  requesting  section 
3340.1(a)(7)  be  changed  to  allow  Federal 
and  State  agency  input  to  the 
determination  of  whether  to  suspend 
operations  was  adopted.  However,  a 
comment  suggesting  the  addition  of 
provisions  for  State  involvement  in  all 
the  procedures  covered  by  section 
3340.1  was  not  adopted  because  it 
would  be  redundant.  State  involvement 
and  the  consistency  of  the  application 
with  approved  coastal  zone 
management  plans  are  already  covered 
at  length  in  sections  3340.2-2  (c)  and  (d). 

Another  comment  suggested  that 
section  3340.1(a)(7)  include  a  cross- 
reference  to  the  U.S.  Geological  Survey 
suspension  and  cancellation  provisions. 
This  was  not  accepted  because  it  would 
be  inappropriate  to  cross-reference 
these  provisions  that  deal  with  subjects 
other  than  pipelines.  However,  the 
section  has  been  expanded  considerably 
to  address  some  of  the  conditions  imder 
which  suspension  and  cancellation 
might  occur  and  to  provide  public  input 
into  the  determination  to  cancel  or 
suspend  operations. 

liie  wording  of  section  3340.1(a)(8) 
was  questioned  in  the  comments.  One 
change  made  was  the  deletion  of  the 
term  “project”  and  insertion  of  the  term 
“pipeline”  to  make  the  section  more 
precise.  However,  the  section  was  not 
expanded  to  further  deftne  the  phrase 
“unreasonable  obstruction  to  Hshing  and 
shipping  operations”.  The  rulemaking 
will  allow  the  determination  of  what 
constitutes  an  unreasonable  obstruction 
on  a  case-by-case  basis.  It  does  not  set  a 
rigid  definition  of  what  constitutes  an 
unreasonable  obstruction  that  fits  all 
situations. 

'There  was  a  suggestion  to  require 
continuous  monitoring  of  pipeline 
operations  by  the  Bureau  of  Land 
Management  as  part  of  section 
3340.1(a)(8).  This  provision  was  not 
considered  necessary  because  the  U.S. 
Coast  Guard  and  the  U.S.  Geological 
Survey  already  monitor  pipelines  on  a 
continuing  basis.  Should  a  leak  be 
found,  the  various  emergency  provisions 
would  come  into  effect.  Should  damage 
result  fi'om  the  leak,  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  provides  several  funds  for 
clean-up  and  compensation.  Since  all  of 


these  provisions  are  covered  by  other 
regulations  and  other  sections  of  this 
nilemaking,  it  was  decided  not  to  repeat 
the  provisions  in  this  section. 

'There  was  a  suggestion  to  exempt 
common  carriers  fi'om  the  requirements 
of  section  3340.1(a)(9)  to  furnish  the 
authorized  .officer  with  copies  of 
contracts  for  transportation.  'This 
suggestion  was  not  adopted  since  it  is 
the  intent  of  the  section  to  obtain 
needed  information  only  upon  request. 

There  were  several  recommendations 
to  amend  section  3340.1(a)(10)  to 
specifically  exempt  common  carrier  oil 
pipelines  from  the  requirements  to 
piu^ase  crude  oil.  The  language  of  the 
section  parallels  the  language  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  and  has  not  been  changed. 
The  section  is  phrased  as  an  either/ or 
provision  and  should  not  cause  any 
operational  problems.  A  primary  intent 
of  this  section  is  to  draw  attention  to  the 
authority  of  the  Federal  Energy 
Regulatory  Commission  to  regulate 
common  carriers  on  the  OCS. 

A  sentence  was  added  to  section 
3340.1(c)  that  authorizes  temporary 
cessation  of  use  for  proper  maintenance 
when  a  pipeline  segment  becomes 
corroded  or  otherwise  worn  and  needs 
replacing.  This  provision  is  needed  to 
cover  this  specific  situation. 

A  recommendation  was  made  that 
emphasis  be  given  State  involvement  in 
the  granting  process  by  requiring  that  a 
copy  of  the  application  required  by 
section  3340.2-1  be  funished  an  afiected 
State.  'This  recommendation  was  not 
adopted  since  sections  3340.2-2(c)  and 
(d)  and  the  policy  of  involving  States 
through  the  intergovernmental  planning 
program  already  give  adequate 
opportunity  for  an  affected  State  to  be  a 
part  of  the  process.  A  related  suggestion 
to  make  approval  of  an  application 
dependent  upon  compliance  with  State 
law  and  regulations  was  not  accepted. 
The  provisions  of  sections  3340.2-2(c) 
and  (d)  describe  and  require 
involvement  by  an  afiected  State  in  the 
approval  of  any  grant  that  will 
subsequently  cross  or  affect  the  coastal 
zone  of  a  State. 

The  map  scale  notation  in  section 
3340.2-l(b)(l)  was  inadequate  in  the 
proposed  rulemaking  and  has  been 
corrected  in  the  final  rulemaking  to 
make  it  clear  that  the  map  scale  is  to  be 
1  inch  to  4,000  feet. 

A  comment  was  received  that 
recommended  deletion  of  the 
requirement  to  specify  the  diameter  of 
the  pipeline  in  the  application.  This 
recommendation  was  not  adopted 
because  a  considerable  amount  of  detail 
is  required  to  properly  evaluate  an 
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application  and  clear  it  through  the 
many  approving  agencies.  Further,  if  the 
estimate  of  the  diameter  of  the  pipeline 
is  incorrect  or  is  revised  an  amended 
application  can  be  filed. 

One  of  the  comments  suggested  that 
the  application  show  the  complete  route 
of  the  proposed  pipeline,  through  State 
as  well  as  Federal  lands.  This 
suggestion  was  adopted  and  section 

3340.2- l{b)(4)  has  been  amended  to 
reflect  the  ^ange. 

One  comment  suggested  that  the 
application  map  show  geologic  features 
which  mi^t  affect  construction  and 
operation.  This  suggestion  was  not 
adopted  since  it  is  already  a  part  of  the 
detailed  instructions  for  filing  an 
application.  In  addition  to  the  map 
accompanying  the  application  described 
in  section  3340.2-l(b),  the  applicant 
must  submit  other  maps  showing 
geologic  hazards,  locations  of 
archeological  resoiu*ces,  eta 

A  comment  noted  that  the  wording  of 
section  3340.2-l(e)(2]  was  ambiguous  as 
to  when  and  how  "safety,  envionmental 
and  economic  factors”  would  be 
considered  in  approving  or  denying  an 
application.  The  placing  of  this  phrase  is 
>  confusing  and  more  properly  belongs  in 
the  section  3340.2-2  which  deals  with 
approval  action  and,  in  fact,  is  already 
incorporated  by  reference  in  section 

3340.2- 2(a).  The  last  sentence  of  this 
section  which  deals  with  the  decision  on 
the  application  was  also  moved  to  the 
approval  section  for  clarity.  In 
connection  with  moving  language  from 
section  3340.2-1  to  section  3340.2-2,  it 
was  decided  to  rearrange  section 

3340.2- 2  so  that  the  approval  action 
follows  a  natural  sequence  in  the  final 
rulemaking,  making  the  whole  process 
clearer. 

One  comment  objected  to  the  use  of 
the  word  “may”  in  section  3340.2^(a)  as 
it  applies  to  the  actions,  consultation 
efforts,  etc.,  carried  on  by  the  authorized 
officer  in  considering  an  application. 

The  wording  has  not  changed  since  the 
conditions  and  issues  involved  vary 
greatly  among  applications  and  need  to 
be  handled  on  a  case-by-case  basis.  The 
use  of  the  word  “shall”  would  require 
State  and  Federal  consultation,  public 
hearings,  etc.,  for  every  application, 
even  though  analysis  might  indicate  no 
environmental  or  other  concerns 
sufficient  to  warrant  such  commitments 
of  time  and  effort. 

A  recommendation  was  made  that  the 
Director  prepare  an  environmental 
assessment  before  approving  a  grant  for 
pipeline  right-of-way.  This 
recommendation  was  adopted  but  the 
balance  of  the  recommendation  which 
suggested  referencing  the  National 


Environmental  Policy  Act  and  the 
Coastal  Zone  Management  Act  and 
spelling  out  the  focus  of  such  an 
assessment  was  not  adopted.  The 
phrase  “in  accordance  with  applicable 
policies  and  guidelines”  is  an  adequate 
statement  of  the  requirements  governing 
the  preparation  of  the  environmental 
assessment  and  no  further  change  is 
needed. 

Reference  to  the  intergovermental 
planning  program  has  been  added  to  the 
newly  numbered  section  3340.2-2(a]  as 
suggested  in  a  number  of  comments.  The 
addition  of  the  reference  serves  to  re¬ 
emphasize  the  Department  of  the 
Interior’s  commitment  to  involve  the 
affected  States  in  policy  and  planning 
decisions.  The  addition  also  addresses 
the  request  of  one  State  that  it  be 
involved  in  the  annual  review  of  rights- 
of-way  grants.  The  intergovernmental 
planning  program  will  provide  an 
adequate  veUcle  for  continuous  input  by 
the  States 

One  comment  characterized  the 
consistency  provisions  of  section  3340.2- 
2(d)  as  “a  weak  attempt  to  circumvent 
the  intent  of  the  Coastal  Zone 
Management  Act"  The  consistency 
provisions  refer  to  the 
intergovernmental  planning  program 
^d  require  that  the  entire  pipeline  be 
aescribed  so  it  can  be  reviewed.  An 
affected  State  will  have  early  and  ample 
opportunity  to  evaluate  the  right-of-way 
proposal  in  terms  of  consistency  with  its 
coastal  zone  plan.  Further,  the  U.S. 
Geological  Survey  regulations  deal  with 
gathering  lines  norm^y  described  in 
development  and  production  plans.  A 
major  pipeline  con  prbceed  only  through 
the  granting  of  a  ri^t-of-way  covered 
by  an  application  filed  with  the  Bureau 
of  Land  Management.  A  consistency 
determination  is  made  only  when  a 
pipeline  comes  ashore  or  if  a  pipeline 
application  is  submitted  as  part  of  a 
development  or  production  plan. 

One  comment  suggested  that  the 
authorized  officer  be  required  to 
approve  any  application  for  a  grant 
found  to  be  in  compliance  with  all 
pertinent  law  and  regulations.  The 
approval  language  of  the  rulemaking  is 
consistent  with  &e  provisions  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  in  that  it  allows  discretion  for 
approving  grants  for  pipeline  rights-of- 
way.  For  tUs  reason,  the  suggestion  was 
not  adopted. 

The  section  covering  construction 
procedure  has  been  renumbered  3340.3 
in  the  final  rulemaking.  One  comment 
suggested  that  the  word  “significant”  be 
added  in  section  3340.3(b]  to  modify  the 
changes  in  conditions  which  may  be 


grounds  for  altering  the  grant  The 
suggestion  was  adopted. 

It  was  suggested  in  one  of  the 
comments  that  the  requirement  to 
“construct  the  pipeline  within  5  years" 
be  expanded  to  avoid  the  unlikely 
situation  where  a  grant  would  be 
forfeited  at  the  end  of  the  fifth  year  if 
the  pipeline  was  not  quite  finished.  The 
wording  has  not  been  changed  because 
this  provision  has  never  caused  any 
operational  problems  and  should  not  in 
the  future. 

A  suggestion  was  received  to  limit 
abandonment  requirements  to  those 
specified  in  section  3340.1(a)(6).  Section 
3340.5  has  been  revised  to  reference  the 
earlier  section. 

Several  comments  objected  to  the 
provisions  in  section  3340.6  requiring 
prior  approval  of  a  change  in  the  use  or 
flow  of  a  pipeline  covered  by  a  grant 
The  requirement  has  not  been  changed 
because  the  information  is  needed  ff  the 
authorized  officer  is  to  be  able  to  carry 
out  responsibilities  under  the  law  and 
regulations. 

One  comment  questioned  the 
authority  of  the  Secretary  of  the  Interior 
to  require  bonding  for  pipeline  right-of- 
way  grants.  While  there  is  no  express 
authority  in  the  Outer  Continent^  Shelf 
Lands  Act,  as  amended,  requiring 
bonding,  the  general  grant  of  authority 
in  section  5(e)  of  the  Act  allowing  the 
Secretary  to  issue  appropriate 
regulations  is  the  basis  for  the  bonding 
requirement  Without  the  protection 
afforded  by  bonding,  it  is  questionable 
that  the  Secretary  of  the  Interior  could 
adequately  carry  out  his  responsibilities 
to  manage  the  resources  and  protect  the 
environments  of  the  Outer  Continental 
Shelf.  Several  comments  questioned 
whether  it  was  the  intent  of  the 
rulemaking  to  require  separate  bonds  for 
a  lease  and  a  pipeline  ri^t-of-way 
grant.  That  is  the  intent  of  the 
rulemaking.  The  rulemaking  also 
requires  the  posting  of  a  bond  for 
existing  rights-of-way  not  presently 
bonded. 

The  provisions  for  reimbursement  of 
costs  contained  in  section  3340.8  have 
been  deleted  from  the  final  rulemaking. 
This  very  complicated  issue  needs 
further  study  before  a  final  decision  is 
made  on  how  cost  recovery  will  be 
applied  to  the  outer  continental  shelf.  If 
it  is  decided  that  cost  recovery  should 
be  applied,  the  regulations  of  this  part 
will  be  amended. 

Editorial  changes  and  corrections 
have  been  made  throughout  the 
rulemaking  as  necessary. 

The  principal  authors  of  this  final 
rulemaking  are  William  |.  Quinn, 
Division  of  Minerals  Program 
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Development  and  Analysis,  Hans  L 
Larsen  and  Chris  Oynes,  Division  of 
Mineral  Resources.  Robert  C  Bruce. 
OfHce  of  Legislation  and  Regulatory 
Management,  all  of  the  Biireau  of  Land 
Management,  and  Sandra  E.  Seim,  staff 
assistant  to  the  Assistant  Secretary  for 
Land  and  Water  Resources. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C/4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C  1331  et  seq.).  Part 
3300,  Group  3300,  Subchapter  C,  and 
Part  2880,  Subchapter  B,  Chapter  B,  Title 
43  of  the  Code  of  Federal  Relations 
are  amended  as  set  forth  below. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

June  25, 1979. 

PART  2880  [Amended] 

1.  Part  2880  is  amended  by  the 
deletion  of  subpart  2883. 

2.  Part  3300  is  revised  to  read  as 
follows: 

Group  3300 — Outer  Continental  Shelf 
Minerals  and  Ri^ts*of-way 
Management 

PART  3300-OUTER  CONTINENTAL 
SHELF  MINERALS  AND  RIGHTSOF- 
WAY  MANAGEMENT,  GENERAL 

Subpart  3300— Outer  Continental  Shelf 
Minerals  and  Rights-of-way  Management, 
General. 

Sec. 

3300J)-1  Purpose. 

3300.0-2  Policy. 

3300i}-3  Authority. 

3300.0-5  Definitions. 

3300.0-6  Cross  references. 

3300.1  Leasing  maps  and  diagrams. 

3300.2  Information  to  States. 

3300.3  Helium. 

3300.4  Payment.  , 

Subpart  3310— Leasing  Program 

3310.0-5  Definitions. 

3310.1  Receipt  and  consideration  of 
nominations;  public  notice  and 
participation. 

3310.2  Review  by  State  and  local 
governments. 


3310.3  Periodic  consultation  with  interested 
parties. 

3310.4  Consideration  of  Coastal  Zone 
Management  programs. 

Subpart  3312-4teports  From  Federal 
Agencies 

3312.1  General 

Subpart  3313— Call  for  Nominetlons  and 
Comments 

3313.1  Nominations  of  tracts. 

3313.2  Tracts  near  Coastal  States. 

Subpart  3314— Tentative  Tract  Selection 

3314.1  General  / 

3314.2  Tract  size. 

Subpart  3315— Lease  Salea 

3315.1  Proposed  Notice  of  Sale. 

3315.2  State  comments. 

3315.3  Department  of  Energy  review. 

3315.4  Notice  of  sale. 

Subpart  3315— Issuance  of  Leases 

3316.1  Qualifications  of  lessees. 

3316.2  Lease  term. 

3316.3  Joint  bidding  provisions. 

3316.3- 1  Definitions. 

3316.3- 2  Joint  bidding  requirements. 

3316.3- 3  Chargeability  for  production. 

3316.3- 4  Bids  disqualified. 

3316.4  Submission  of  bids. 

3316.5  Award  of  lease. 

3316.6  Lease  form. 

3316.7  Dating  of  leases. 

Subpart  3317— Rentals  arxl  Royalties 

3317.1  Rentals. 

3317.2  Royalties. 

3317.3  Minimum  royalty. 

3317.4  Effect  of  suspensions  on  royalty  and 
rental 

Subpart  3318— Bonding 

3318.1  Acceptable  bonds. 

3318.2  Form  of  bond. 

3318.3  Additional  bonds. 

Subpart  3319— Assignments,  Transfers, 
and  Extensions 

3319.1  Assignments  of  leases  ae  interests  in 
leases. 

3319.2  Requirements  for  filing  of  transfers. 

3319.3  Attorney  General  review. 

3319.4  Separate  filings  for  assignments. 

3319.5  Effect  of  aMignment  of  a  particular 
tract. 

3319.6  Extension  of  lease  by  drilling  or  well 
reworking  operations. 

3319.7  Directional  drilling. 

3319.8  Compensatory  payments  as 
production. 

3319.9  Effect  of  suspension  on  lease  term. 

Subpart  3320— Termination  of  Leasee 

3320.1  Relinquishment  of  leases  or  parts  of 
leases. 

3320.2  Cancellation  leases. 

Subpart  3321-Section  8  Leaeee 

3321.1  Effect  of  regulations  on  leases. 

3321.2  Leases  of  other  minerals. 


Subpart  3331— Studies 

3331.1  Environmental  studies. 

Subpart  3340— Grants  of  PIpelne  RigMs^ 
way  on  the  Outer  Continental  SheH 

3340.0-1  Purpose. 

3340.0-2  Policy. 

3340.0-6  Definitions. 

3340.1  Nahire  of  grant. 

3340.2  Application  procedures. 

3340.2- 1  Application  content 

3340.2- 2  Approval  action. 

3340.3  Construction. 

3340.4  Assignment  of  right-of-way  grant 

3340.5  Relinquishment  of  ri^t-of-way  grant 

3340.6  Ghange  of  use. 

3340.7  Bonding. 

Appendix  A— Suggested  Kd  Fotn. 
Appendix  B — Required  Joint  Bidder's 
Statement 

Authority:  43  U.S.C.  1331  et  seq. 

Subpart  3300— Outer  Continental  Shelf 
Mineral  and  Rights^-way 
Management,  General 

§3300U>-1  Purpose. 

The  purpose  of  these  regulations  is  to 
establish  file  procedures  under  whidh 
the  Secretary  of  the  Interior  will 
exercise  the  authority  granted  to 
administer  a  leasing  program  for 
minerals  and  grant  rights-of-way  on  file 
submerged  lands  of  file  Outer 
Continental  Shelf. 

§33IXU>-2  Policy. 

The  management  of  Outer  Continental 
Shelf  resources  is  to  be  conducted  in 
accordance  with  the  findings,  purposes 
and  policy  directions  provided  by  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1332, 
1801, 1802),  and  other  Executive, 
legislative  judicial  and  Departmental 
guidance.  The  Secretary  of  the  Interior 
shall  consider  available  environmental 
information  In  making  decisions 
affecting  Outer  Continental  Shelf 
resources. 

§  3300.0-3  Authority. 

The  Outer  Continental  Shelf  Lands 
Act  as  amended,  (43  U.S.C.  §  1331  et 
seq.)  authorizes  the  Secretary  of  the 
Interior  to  issue,  on  a  competitive  basis, 
leases  for  oil  and  gas,  sulphur, 
geopressured-geo  Aermal  and  associated 
resources,  and  other  minerals  in 
submerged  lands  of  the  Outer 
Continental  Shelf.  The  act  authorizes  the 
Secretary  of  the  Interior  to  grant  rights- 
of-way  through  the  submerged  lands  of 
the  Outer  Continental  ShelL  The  Energy 
Policy  and  Conservation  Act  of  1975  (42 
U.S.C.  6213),  prohibits  joint  bidding  by 
major  oil  and  gas  producers. 


38277 


Federal  Register  /  Vol.  44.  No.  127  /'  Friday.  June  29.  1979  /  Rules  and  Regulations 


S  3300.0-5  Definitions. 

As  used  in  this  part,  the  term:  ' 

(a)  “Act”  refers  to  the  Outer 
Continental  Shelf  Lands  Act  of  August  7, 
1953  (43  U.S.C.  1331  et  seq.)  as  amended. 

(b)  "Director”  means  the  Director, 
Bureau  of  Land  Management 

(c)  “OCS”  means  the  Outer 
Continental  Shelf,  as  that  term  is 
defined  in  43  U.S.C.  1331(a). 

(d)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(e)  “Bureau”  means  the  Bureau  of 
Land  Management 

(f)  “Coastal  zone”  means  the  coastal 
waters  (including  the  lands  therein  and 
thereunder)  and  the  adjacent  shorelands 
(including  &e  waters  therein  and 
thereunder),  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines 
of  the  several  coastal  States,  and 
includes  islands,  transition  and 
intertidal  areas,  salt  marshes,  wetlands, 
and  beaches,  which  zone  extends 
seaward  to  the  outer  limit  of  the  United 
States  territorial  sea  and  extends  inland 
from  the  shore  lines  to  the  extent 
necessary  to  control  shorelands,  the 
uses'of  which  have  a  direct  and 
significant  impact  on  the  coastal  waters, 
and  the  inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of 
section  305(b)(1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1454(b)(1)); 

(g)  “Affected  State”  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
of  the  act,  any  State — 

(1)  the  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)  of  the  act,  to 
be  the  law  of  the  United  States  for  the 
portion  of  the  Outer  Continental  Shelf 
on  which  such  activity  is,  or  is  proposed 
to  be  conducted; 

(2)  which  is,  or  is  proposed  to  be, 
directly  connected  by  transportation 
facilities  to  any  artificial  island  or 
structure  referred  to  in  section  4(a)(1)  of 
the  act; 

(3)  which  is  receiving,  or  in , 
accordance  with  the  proposed  activity 
will  receive,  oil  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  Outer  Continental  Shelf  and 
transported  directly  to  such  State  by 
means  of  vessels  or  by  a  combination  of 
means  including  vessels; 

'  (4)  which  is  designated  by  the 
Secretary  as  a  State  in  which  there  is  a 
substantial  probability  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructure,  resulting  frt)m 


the  exploration,  development  and 
production  of  oil  and  gas  anywhere  on 
the  Outer  Continental  Shelf;  or 

(5)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will 
be,  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  ciurents,  to  the  marine  or  coastal 
environment  in  the  event  of  any  oilspiU, 
blowout  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other 
transshipment  facilities; 

(h)  “Marine  environment”  means  the 
physicaL  atmospheric,  and  biological 
components,  conditions,  and  factors 
whi^  interactively  determine  the 
productivity,  state,  conditions,  and 
quality  of  the  marine  ecosystem, 
including  the  waters  of  the  high  seas,  the 
contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on 
the  Outer  Continental  Shelf; 

(i)  “Coastal  environment”  means  the 
physical  atmospheric,  and  biological 
components,  conditions,  and  factors 
whi^  interactively  determine  the 
productivity,  state,  conditions,  and 
quality  of  the  terrestrial  ecosystem  from 
&e  shoreline  inward  to  the  boundaries 
of  the  coastal  zone; 

(j)  “Human  environment"  means  the 
physicaL  sociaL  and  economic 
components,  conditions,  and  factors 
whi^  interactively  determine  the  state, 
condition,  and  quality  of  living 
conditions,  employmenL  and  health  of 
those  affected,  directly  or  indirectly,  by 
activities  occurring  on  the  Outer 
Continental  Shelf; 

(k)  “Mineral”  includes  oil,  gas, 
sulphur,  geopressured-geothermal  and 
associated  resources,  and  such  other 
minerals  as  are  disposable  under 
mineral  laws  applicable  to  the  public 
lands. 

(l)  “Authorized  officer”  means  any 
'  person  authorized  by  law  or  by 

delegation  of  authority  to  or  within  the 
Bureau  of  Land  Management  to  perform 
the  duties  described  in  this  part 

S  3300.0-6  Cross  rsfsrsncss. 

(a)  For  Geological  Survey  regulations 
governing  exploration,  development  and 
production  on  leases,  see  30  GPR  250  et 
seq. 

(b)  For  multiple  use  conflicts  see  the 
Environmental  Protection  Agency  listing 
of  ocean  dumping  sites— 40  CFR  228. 

(c)  For  related  National  Oceanic  and 
Atmospheric  Administration  programs 
see: 

(1)  Marine  sanctuary  regulations,  15 
CFR  922; 

(2)  Fishermen’s  Contingency  Fund,  50 
CFR  296; 


(3)  Coastal  Epergy  Impact  Program,  15 
CFR  931; 

(d)  For  Federal  Maritime  Commission 
regulations  on  the  oil  spill  liability  of 
vessels,  see  46  CFR  544. 

(e)  For  Coast  Guard  regulations  on  oil 
spill  liability  of  operators,  see  33  CFR 
135-6.  . 

(f)  For  Coast  Guard  regulations  on 
port  access  routes,  see  33  CFR  164. 

(g)  For  compliance  with  the  National 
Environment^  Policy  AcL  see  40  CFR 
1500-08. 

(h)  For  Department  of  Transportation 
regulations  on  offshore  pipeline 
facilities,  see  49  CFR  195. 

(i)  For  Department  of  Defense 
regiilations  on  military  activities  on 
offshore  areas,  see  32  CFR  252. 

5  3300.1  Laasing  maps  and  diagrams 

(a)  Any  area  of  the  CX^S  which  has 
been  appropriately  platted  as  provided 
in  paragraph  (b)  of  this  section,  is 
subject  to  lease  for  any  mineral  not 
included  in  a  subsisting  lease  issued 
under  the  act  or  meeting  the 
requirements  of  subsection  (a)  of  section 

6  of  the  act  Before  any  lease  is  offered 
or  issued  an  area  may  be  (1)  withdrawn 
from  disposition  pm^uant  to  section 
12(a)  of  the  act  or  (2)  designated  as  an 
area  or  part  of  an  area  restricted  fi^m 
operation  under  section  12(d)  of  the  act 

(b)  The  Bureau  shall  prepare  leasing 
maps  and  official  protraction  diagrams 
of  areas  of  the  OCS.  The  areas  included 
in  each  mineral  lease  shall  be  in 
accordance  with  the  appropriate  leasing 
map  or  official  protraction  diagram. 

$  3300.2  Infonnation  to  States. 

(a)  The  information  covered  in  this 
subsection  is  prepared  by  or  directly 
obtained  by  the  Director.  Such 
information  is  typically  not  considered 
to  be  proprietary  or  privileged,  with  the 
primary  exception  of  specific  tract 
nominations  by  industry  received  in 
response  to  a  Call  for  Nominations  and 
Comments  issued  by  the  Secretary.  All 
other  proprietary  and  privileged 
information  is  obtained  by  or  under  the 
control  of  the  U.S.  Geological  Survey 
which  is  responsible  for  its  release  to 
accordance  with  its  regulations  (see  30 
CFR  250, 251, 252). 

(b)  The  Director,  to  conjunction  with 
the  Director,  U.S.  Geological  Survey, 
shall  prepare  an  index  to  OCS 
information  (see  30  CFR  252.5).  The 
index  shall  list  all  relevant  actual  or 
proposed  programs,  plans,  reports, 
environmentd  impact  statements, 
nominations  information,  environmental 
study  reports,  lease  sale  information 
and  any  similar  type  of  relevant 
information  including,  modifications. 
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comments  and  revisions,  prepared  by  or 
directly  obtained  by  the  Director  under 
the  act.  The  index  shall  be  sent  on  a 
regular  basis  to  affected  States  and, 
upon  request,  it  shall  be  sent  to  any 
affected  local  government  The  public 
shall  be  informed  of  the  availability  of 
the  index. 

(c)  Upon  request,  the  Director  shall 
transmit  to  affected  States,  local 
governments  or  the  public,  a  copy  of  any 
information  listed  in  the  index  which  is 
subject  to  the  control  of  the  Bureau  in 
accordance  with  the  requirements  and 
subject  to  the  limitations  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552]  and 
regulations  implementing  said  Act,  and 
the  regulations  contained  in  43  CFR  Part 
2,  except  as  provided  in  (d]  below. 

(d)  Upon  request  the  Director  shall 
provide  relative  indications  of  interest 
on  tracts  nominated  as  well  as  any 
comments  filed  in  response  to  a  Call  fw 
Nominations  and  Comments  for  a 
proposed  sale.  However,  no  information 
transmitted  shall  identify  any  particular 
tract  with  the  name  of  any  particular 
party  so  as  not  to  compromise  the 
competitive  position  of  any  participants 
in  the  nominating  process. 

§  3300.3  Helhim. 

(a)  Each  lease  issued  or  continued 
under  these  regulations  shall  be  subject 
to  a  reservation  by  the  United  States, 
under  section  12(f)  of  the  act,  of  the 
ownership  of  and  the  right  to  extract 
helium  from  all  gas  produced  from  the 
leased  area. 

(b)  In  case  the  United  States  elects  to 
take  the  helium,  the  lessee  shall  deliver 
all  gas  containing  helium,  or  the  portion 
of  gas  desired,  to  the  United  States  at 
any  point  on  the  leased  area  or  at  an 
onshore  processing  facility.  Delivery 
shall  be  made  in  the  manner  required  by 
the  United  States  to  such  plants  or 
reduction  works  as  the  United  States 
may  provide. 

(c)  The  extraction  of  helium  shall  not 
cause  a  reduction  in  the  value  of  the 
lessee’s  gas  or  any  other  loss  for  which 
he  is  not  reasonably  compensated, 
except  for  the  value  of  the  helium 
extracted.  The  United  States  shall 
determine  the  amount  of  reasonable 
compensation.  The  United  States  shall 
have  the  right  to  erect,  maintain  and 
operate  on  the  leased  area  any  and  all 
reduction  works  and  other  equipment 
necessary  for  the  extraction  of  helium. 
The  extraction  of  helium  shall  not  cause 
substantial  delays  in  the  delivery  of 
natural  gas  produced  to  the  purchaser  of 
that  gas. 


§  3300.4  Payment 

(a)  Payments  of  bonuses,  including 
deferred  bonuses,  first  year’s  rental, 
other  payments  due  upon  lease 
issuance,  filing  charges  and  fees,  annual 
rentals  and  costs  for  grants  of  pipeline 
rights-of-way  shall  be  made  to  the 
manager  of  the  appropriate  OCS  field 
office.  All  payments  shall  be  made  by 
cash,  check  or  bank  draft  payable  to  the 
Bureau  of  Land  Management,  unless 
otherwise  directed  by  the  Secretary. 

(b)  All  other  payments  required  by  a 
lease  or  the  regulations  in  this  part  shall 
be  payable  to  the  United  States 
Geological  Survey. 

Subpart  3310— Leasing  Program 

S  3310.0-5  Definitions. 

As  used  in  this  subpart,  the  term — 
“Affected  State”  and  “affected  States” 
means  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Coimecticut,  New  Yoric,  New  Jersey, 
Pennsylvania.  Delaware,  Maryland, 
Virginia.  Norffi  Carolina,  Sou& 

Carolina,  Georgia.  Florida,  Alabama, 
Mississippi,  Louisiana.  Texas, 

California,  Oregon,  Washington,  and 
Alaska. 

§  3310.1  Receipt  and  consideration  of 
nominations;  public  notice  and 
participation. 

(a)  During  preparation  of  a  proposed 
5-year  leasing  program,  the  Secretary 
shall  invite  and  consider  suggestions 
and  relevant  information  for  such 
program  from  Governors  of  affected 
States,  local  government,  industry,  other 
Federal  agencies,  including  the  Attorney 
General  in  consultation  with  the  Federtd 
Trade  Commission,  and  all  interested 
parties,  including  the  general  public. 

This  request  for  information  shall  be 
issued  as  a  notice  in  the  Federal 
Register.  Local  governments  wishing  to 
respond  to  such  request  shall  first 
submit  their  responses  to  the  Governor 
of  the  State  in  which  the  local 
government  is  located. 

(b)  The  Secretary  shall  send  letters  to 
the  Governors  of  the  affected  States 
requesting  them  to  identify  specific 
laws,  goals,  and  policies  which  they 
believe  should  be  considered  by  the 
Secretary  in  connection  with  the  leasing 
program.  The  Secretary  shall  also 
request  from  the  Secretary  of  Energy 
informatioh  on  regional  and  national 
energy  markets,  oh  OCS  production 
goals  and  on  transportation  networks. 

§  3310.2  Review  by  State  and  local 
governments. 

(a)(1)  The  Secretary  shall  prepare  a 
proposed  leasing  program.  At  least  60 
days  prior  to  publication  of  the  proposed 


program  in  the  Federal  Register,  a  copy 
of  the  draft  of  the  proposed  program 
shall  be  forwarded  to  the  Governor  of 
each  affected  State  for  comment  ’The 
Governor  may  solicit  comments  from 
local  governments  in  his  or  her  State 
which  the  Governor  determines  %vill  be 
affected  by  the  proposed  program. 

(2)  The  Secretary  shall  reply  in  writing 
to  any  comment  on  the  draft  ^  the 
proposed  program  from  the  Governor  of 
an  affected  State  which  is  received  at 
least  15  days  prior  to  the  submission  of 
the  proposed  program  to  the  Congress 
and  publication  in  the  Federal  Regbter.  ‘ 
All  such  correspondence  between  the 
Secretary  and  Governor  of  such  State 
shall  accompany  the  proposed  program 
when  it  is  submitted  to  the  Congress. 

(b)  The  proposed  leasing  program 
shall  be  submitted  to  the  Governors  of 
the  affected  States  for  review  and 
comment  at  the  time  it  is  submitted  to 
the  Congress  and  the  Attorney  General 
and  published  in  the  Federal  Regbtn. 
’The  Govemw  of  an  affected  State  shaU, 
upon  request  from  any  local  government 
affected  by  the  program,  submit  a  copy 
of  the  proposed  program  to  such  local 
government  Commenb  and 
recommendations  on  any  aspect  of  the 
proposed  program  may  be  submitted  by 
a  State  or  loc^  government  to  the 
Secretary  within  90  days  after  the  date 
of  its  publication  in  the  Federal  Register. 
Comments  and  recommendations  from 
local  govemmenb  shall  be  submitted 
first  to  the  Governor  of  the  State  in 
which  the  Icxml  government  is  located. 

(c)  At  least  60  days  prior  to  approving 
the  final  leasing  program  and  any  later 
significant  revisicmi  the  Secretary  shall 
submit  it  to  the  President  and  the 
Congress,  together  with  any  comments. 
The  Secretary  shall  indicate  in  such 
submission  why  any  specific 
recommendation  of  the  Attorney 
General  w  of  a  State  or  local 
government  was  not  accepted. 

■S  3310.3  Periodic  consultation  witti 
interested  parties. 

’The  Secretary  shall  provide  for 
periodic  consultation  with  State  and 
local  govemmenb.  exbting  and 
potential  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other 
individuals  or  organizations  engaged  in 
any  activity  in  or  on  the  OCS,  including 
those  involved  in  fish  and  shellfish 
recovery,  and  recreational  activities. 
’This  consultation  shall  take  place 
primarily  throng  appropriate  puUic 
notice  as  described  in  §S  3310.1  and 
3310.2  and  through  the  OCS  Advisory 
Board  and  ib  committees,  on  a  regional 
and  national  basis.  Meetings  of  the  OCS 
Advisory  Board  shall  be  held  on  specific 
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issues  as  required  by  the  Board’s 
charter. 

9  33104  Consideration  of  coastal  zona 
managsmant  program. 

In  the  development  of  the  leasing 
program,  consideration  shall  be  given  to 
the  coastal  zone  management  program 
being  developed  or  administered  by  an 
affected  coastal  State  under  section  305 
or  306  of  the  Coastal  Zone  Management 
Act  of  1972  as  amended.  (16  U.S.C.  1454, 
1455).  Information  omceming  the 
relationship  between  a  State's  coastal 
zone  management  program  and  OCS  oil 
and  gas  activity  shall  be  requested  from 
the  Governors  of  the  affect^  coastal 
States  and  firom  the  Secretary  of 
Commerce  prior  to  the  development  of 
the  proposed  leasing  program  at  the 
time  information  is  requested  under 
§  3310.1  of  this  title. 

Subpart  3312->Raports  From  Federal 
Agendee 

9  3312.1  General. 

For  oil  and  gas  lease  sales  shown  in 
an  approved  leasing  schedule  and  as  the 
need  arises  for  other  mineral  leasing,  the 
Director  shall  request  the  Director, 
Geological  Survey,  to  prepare  a  report 
describing  the  general  geology  and 
potential  mineral  resources  of  the  area 
under  consideration.  The  Director  shall 
request  other  interested  Federal 
agencies  to  prepare  reports  describing, 
to  the  extent  known,  any  other  valuable 
resources  contained  within  the  general 
area  and  the  potential  effect  of  mineral 
operations  upon  the  resources  or  upon 
the  total  environment  or  other  uses  of 
the  area. 

Subpart  3313— Call  for  Nomlnatlona 
and  Comments 

9  3313.1  Nominations  of  tracts. 

(a)  The  Director  may  receive  and 
consider  tract  nominations  or  requests 
describing  areas  and  expressing  an 
interest  in  leasing  of  minerals. 

(b)  In  accordance  with  an  approved 
program  and  schedule  for  the  leasing  of 
lands  which  may  contain  oil  and  gas, 
the  Director  shall  issue  Calls  for 
Nominations  and  Comments  on  tracts 
for  the  leasing  of  such  minerals  in 
specifred  areas.  The  Call  for 
Nominations  and  Comments  shall  be 
published  in  the  Federal  Register  and 
may  be  published  in  other  publications 
as  desirable.  Nominations  and 
comments  on  tracts  shall  be  addressed 
to  the  manager  of  the  appropriate  OCS 
office,  with  copies  to  the  Director  and  to 
the  Director  and  the  Regional 
Conservation  manager  of  the  Geological 
Survey.  The  Director  shall  also  request 
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comments  on  tracts  udiich  should 
receive  ^;)ecial  concmn  and  analysis. 

For  an  oil  and  gas  lease  sale  call  area, 
the  Director  may  request  comments 
concerning  geologic^  conditions, 
including  bottom  hazards; 
archaeological  or  cultural  sites  on  the 
seabed  or  nearshore:  multiple  uses  of 
the  proposed  leasing  area,  including 
navigation,  recreation  and  fisheries:  and 
other  sodoeconbmic,  biological  and 
environmental  information. 

93313.2  Tracts  near  Coastal  States. 

(a)  At  the  time  nominations  are 
solicited  for  leasing  of  tracts  within  3 
geographical  miles  of  the  seaward 
bound^  of  any  coastal  State,  the 
Secretary  shall  provide  the  Governor  of 
that  State  information  required  under 
section  8(g)(1)  of  the  act  The  Director 
shall  furnish  information  identifying  the 
areas  for  leasing  as  well  as  all  rrievant 
available  environmental  data  for  such 
areas  (see  30  CFR  251.14). 

(b)  After  receipt  of  nominations  for 
tracts  within  die  area  described  in  (a) 
hereof,  the  Secretary  shall  inform  the 
Governor  of  those  tracts  that  are  to  be 
given  further  consideration  for  leasing. 
Hie  Secretary  shaU  enter  into 
consultadon  widi  the  Governor  to  ’ 
determii*e  whether  the  area  may  contain 
oil  or  gas  pools  or  fields  underlying  both 
the  CX^S  and  lands  subject  to  the 
jurisdiction  of  the  State. 

(c)  After  selection  for  leasing  of  those 
tracts  which  may  have  oil  or  gas  pools 
or  fields  underlying  both  the  OCS  and 
lands  under  State  jurisdiction,  the 
Secretary  shall  offer  the  Governor  an  , 
opportunity  to  enter  into  an  agreement 
for  the  equitable  disposition  of  revenuas 
from  such  tracts  under  section  8(g)(2)  of 
the  act 

(d)  If  no  agreement  can  be  reached 
witUn  90  days  of  the  Secretary's  offer, 
the  tracts  may  be  leased  and  all 
revenues  deposited  in  a  separate 
Treasury  account  pending  equitable 
disposition  of  the  revenues  under 
sections  8(g)  (3)  and  (4)  of  the  act 

Subpart  3314— Tentative  Tract  . 
Selection 

9  3314.1  GeneraL 

(a)  Hie  Director,  in  consultation  with 
the  Director,  Geological  Survey  and 
other  appropriate  Federal  agencies,  shall 
recommend  to  the  Secretary  tracts  for 
further  environmental  analysis  and 
consideration  for  leasing.  Director, 
on  his  or  her  own  motion,  in 
consultation  with  the  Director, 
Geological  Survey,  may  include  in  the 
recommendation  tracts  which  have  not  . 
been  nominated.  In  making  a 
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recommendation,  the  Director  shall 
consider  all  available  environmental 
information,  multiple-use  conflicts, 
resource  potential,  industry  interest  and 
other  relevant  information.  Comments 
received  from  States  and  local 
governments  and  interested  parties  in 
response  to  Calls  for  Nominations  and 
Comments  shall  be  considered  in 
making  recommendations. 

(b)  After  tracts  have  been  tentatively 
selected,  the  Director  shall  evaluate 
fully  the  potential  effect  of  leasing  on 
the  human,  marine  and  coastal 
environments,  and  develop  measures  to 
mitigate  adverse  impacts,  including 
lease  stipulations.  'Die  views  and 
recommendations  of  Federal  agencies. 
State  agencies,  local  governments, 
organizations,  industries,  and  the 
general  public  shall  be  utilized,  as 
appropriate.  The  Director  may  hold 
public  hearings  on  the  environmental 
analysis  after  appropriate  notice. 

(c)  In  general,  the  Director  shall  seek 
to  inform  the  public  as  soon  as  possible 
of  tract  additions  or  deletions  that  occur 
after  the  tentative  selection  of  tracts. 

13314.2  Tradslze. 

A  tract  selected  for  leasing  shall 
consist  of  a  compact  area  not  exceeding 
5760  acres,  unless  the  authorized  officer 
finds  that  a  larger  area  is  necessary  to 
comprise  a  reasonable  economic 
production  unit 

Subpart  3315— Lease  Sales 

93315.1  Proposed  Notice  of  Sale. 

(a)  The  Director  shall  in  consultation 
with  appropriate  Federal  agencies 
develop  measures,  including  lease 
stipulations  and  conditions,  to  mitigate 
adverse  impacts  on  the  environments. 
For  oil  and  gas  lease  sales,  appropriate 
proposed  stipulations  and  conditions 
shall  be  contained  in  the  proposed 
notice  of  lease  sale. 

(b)  A  proposed  notice  of  lease  sale 
.shall  be  submitted  to  the  Secretary  for 
approval.  All  comments  and 
recommendations  received  and  the 
Director’s  findings  or  actions  thereon, 
shall  also  be  forwarded  to  the  Secretary. 

(c)  Upon  approval  by  the  Secretary, 
the  proposed  Notice  of  Sale  shall  be  sent 
to  the  (^vemor  of  any  affected  State 
and  be  published  in  the  Federal 
Register. 

9  3315.2  State  comments. 

(a)  Within  60  days  after  notice  of  a 
proposed  lease  sale,  a  Governor  of  any 
affected  State  or  any  affected  local 
government  in  such  State  may  submit 
recommendations  to  the  Secretary 
regarding  the  size,  timing  or  location  of 
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the  proposed  lease  sale.  Prior  to 
submitting  recommendations  to  the 
Secretary,  any  affected  local 
government  shall  forward  such 
recommendation  to  the  Governor. 

(b)  The  Secretary  shall  accept  such 
recommendations  of  the  Governor  and 
may  accept  recommendations  of  any 
affected  local  government  if  he 
determines,  after  having  provided  the 
opportunity  for  consultation,  that  they 
provide  for  a  reasonable  balance 
between  the  national  interest  and  the 
well-being  of  the  citizens  of  the  affected 
State.  A  determination  of  the  national 
interest  shall  be  based  on  the  Hndings, 
purposes  and  policies  of  the  act. 

(c)  The  Secretary  shall  communicate 
to  the  Governor,  in  writing,  the  reasons 
for  his  determination  to  accept  or  reject 
such  Governor's  recommendations,  or  to 
implement  any  alternative  means 
identified  in  consultation  with  the 
Governor  to  provide  for  a  reasonable 
balance  between  the  national  interest 
and  the  well-being  of  the  citizens  of  the 
affected  State. 

§  3315.3  Department  of  Energy  review. 

The  Secretary  shall  allow  30  days  for 
review  of  the  lease  terms  and  conditions 
by  the  Secretary  of  Energy,  unless  there 
is  an  agreement  that  a  shorter  period 
provides  a  reasonable  opportunity  for 
review. 

§  3315.4  Notice  of  saie. 

(a)  Upon  approval  of  the  Secretary, 
the  Director  shall  publish  the  notice  of 
lease  sale  in  the  Federal  Register  as  the 
official  publication,  and  may  publish  the 
notice  in  other  publications.  'The 
publication  in  the  Federal  Register  shall 
be  at  least  30  days  prior  to  the  date  of 
the  sale.  The  notice  shall  state  the  place 
and  time  at  which  bids  shall  be  filed, 
and  the  place,  date  and  hour  at  which 
bids  shall  be  opened.  The  notice  shall 
contain  a  description  of  the  areas  to  be 
offered  for  lease  and  any  stipulations, 
terms  and  conditions  of  the  sale. 

(b)  Tracts  shall  be  offered  for  lease  by 
competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  sale  and  in  accordance  with  all 
applicable  laws  and  regulations. 
Suggested  formats  for  bidder 
submissions  and  joint  bidder's 
statements  appear  in  Appendix  A  and  B 
of  this  pa^j. 

(c)  The  notice  of  lease  sale  shall 
contain  a  reference  to  the  OCS  lease 
form  which  shall  be  issued  to  successful 
bidders. 

(d)  With  the  approval  of  the  Secretary, 
the  Director  may  defer  any  part  of  the 
payment  of  the  cash  bonus  according  to 
a  schedule  announced  at  the  time  of  the 


notice  of  lease  sale.  Payment  shall  be 
made  no  later  than  5  years  after  the  date 
of  the  lease  sale.  The  schedule  shall 
contain  provisions  for  guaranteed 
payment  of  a  deferred  bonus. 

(e]  In  order  to  obtain  statistical 
information  to  determine  which  bidding 
alternatives  best  accomplish  the 
purposes  and  policies  of  the  act,  the 
Director  may,  imtil  September  18, 1983, 
require  each  bidder  to  submit  bids  for 
any  OCS  area  in  accordance  with  more 
than  one  of  the  bidding  systems 
described  in  section  8(a)(1)  of  the  act. 

No  more  than  10  percent  of  the  tracts 
offered  each  year  shall  contain  such  a 
requirement.  Leases  may  be  awarded 
using  a  bidding  alternative  selected  at 
random  for  statistical  purposes,  if  it  is 
otherwise  consistent  with  the  purposes 
and  policies  of  the  act. 

Subpart  3316— Issuance  of  Leases 

§  3316.1  Qualifications  of  lessees. 

(a)  In  accordance  with  section  8  of  the 
act,  leases  shall  be  awarded  only  to  the 
highest  responsible  qualified  bidder. 

(b)  Mineral  leases  issued  pursuant  to 
section  8  of  the  act  may  be  held  only  by: 
(1)  citizens  and  nationals  of  the  United 
States,  (2)  aliens  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  defined  in  8  U.S.C.  1101(a)(20); 
(3)  private,  public  or  municipal 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  of 
the  District  of'Columbia  or  territory 
thereof,  or  (4)  associations  of  such 
citizens,  nationals,  resident  aliens,  or 
private,  public,  or  municipal 
corporations.  States,  or  political 
subdivisions  of  States. 

§  3316.2  Lease  term. 

(a)  All  oil  and  gas  leases  shall  be 
issued  for  an  initial  period  of  5  years,  or 
not  to  exceed  10  years  where  the 
authorized  officer  finds  that  such  longer 
period  is  necessary  to  encourage 
exploration  and  development  in  areas 
because  of  unusually  deep  water  or 
other  unusually  adverse  conditions. 

(b)  An  oil  and  gas  lease  shall  continue 
after  such  initial  period  for  as  long  as  oil 
or  gas  is  produced  from  the  lease  in 
paying  quantities,  or  drilling  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted.  The  term  of 
an  oil  and  gas  lease  is  subject  to  further 
extension  as  provided  in  §  3319.9  of  this 
title. 

(c)  Sulphur  leases  shall  be  issued  for  a 
term  not  to  bxceed  10  years  and  so  long 
thereafter  as  sulphur  is  produced  fi'om 
the  leasehold  in  paying  quantities,  or 
drilling,  well  reworking,  plant 
construction,  or  other  operations  for  the 


production  of  sulphur,  as  approved  by 
the  Secretary,  are  conducted  thereon. 

(d)  Other  minerals  leases  shall  be 
issued  fur  such  term  as  may  be 
prescribed  at  the  time  of  ofiering  the 
leases  in  the  notice  of  lease  sale. 

§  3316.3  Joint  Bidding  Provisions. 

§  3316.3-1  Definitions. 

The  following  definitions  shall  be 
applicable  to  §  3316.3  of  this  title: 

(a)  "Single  bid"  means  a  fiid 
submitted  by  pne  person  for  an  oil  and 
gas  lease  under  section  8(a)  of  the  act. 

(b)  "Joint  bid”  means  a  bid  submitted 
by  two  or  more  persons  for  an  oil  and 
gas  lease  imder  section  8(a)  of  the  act. 

(c)  '  "A  verage  Daily  Production  "  is  the 
total  of  all  production  in  an  applicable 
production  period  which  is  chargeable 
under  §  3316.3-3  of  this  title  divided  by 
the  exact  number  of  calendar  days  in 
the  applicable  production  period. 

(d)  "Barrel"  means  42  United  States 
gallons. 

(e)  "Crude  Oil"  means  a  mixture  of 
liquid  hydrocarbons  including 
condensate  that  exists  in  natural 
underground  reservoirs  and  remains 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities,  but  does  not  include  liquid 
hydrocarbons  produced  firom  tar  sand, 
gilsonite,  oil  shale,  or  coal. 

(f)  "An  Economic  Interest”  means  any 
right  to,  or  any  right  dependent  upon, 
production  of  crude  oil.  natural  gas,  or 
liquefied  petroleum  products  and  shall 
include,  but  not  be  limited  to,  a  royalty 
interest,  or  overriding  royalty  interest, 
whether  payable  in  cash  or  in  kind,  a 
working  interest,  a  net  profits  interest,  a 
production  payment,  or  a  carried 
interest. 

(g)  "Liquefied Petroleum  Products" 
means  natural  gas  liquid  products 
including  the  following:  ethane,  propane, 
butane,  pentane,  natural  gasoline,  and 
other  natural  gas  products  recovered  by 
a  process  of  absorption,  adsorption, 
compression,  or  refrigeration  cycling,  or 
a  combination  of  such  processes. 

(h)  "Natural  Gas" means  a  mixture  of 
hydrocarbons  and  varying  quantities  of 
nonhydrocarbons  that  exist  in  the 
gaseous  phase. 

(i)  "Oil  and  Gas  Lease”  means  an  oil 
and  gas  lease  either  offered  or  issued 
pursuant  to  the  provisions  of  the  act. 

(j)  "Owned"  means: 

(1)  With  respect  to  crude  oil — having 
either  an  economic  interest  in  or  a 
power  of  disposition  over  the  production 
of  crude  oil; 

(2)  With  respect  to  natural  gas — 
having  either  an  economic  interest  in  or 
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a  power  of  disposition  over  the 
production  of  natural  gas;  and 

(3)  With  respect  to  liquefied 
petroleum  products — ^having  either  an 
economic  interest  in  or  a  power  of 
disposition  over  any  liquefied  petroleum 
product  at  the  time  of  completion  of  the 
liquefaction  process. 

(k)  "Prior  Production  Period"  means 
the  continuous  six  month  period  of  . 
January  1  through  June  30  preceding 
November  1  throu^  April  30  for  joint 
bids  submitted  during  the  six  month 
bidding  period  from  November  1  through 
April  30,  and  means  the  continuous  six 
month  period  of  July  1  through 
December  31  preceding  May  1  through 
October  31  for  joint  bids  submitted 
during  the  six  month  bidding  period 
from  May  1  through  October  31. 

(l)  "Production"— {X\of  crude  oil 
means  the  volume  of  crude  oil  produced 
worldwide  from  reservoirs  during  the 
prior  production  period.  The  amount  of 
such  crude  oil  production  shall  be 
established  by  measurement  of  volumes 
delivered  at  the  point  of  custody 
transfer  (e.g.,  from  storage  tanks  to 
pipelines,  trucks,  tankers,  ot  other  media 
for  transport  to  refineries  or  terminals! 
with  adjustments  for 

(1)  Net  differences  between  opening 
and  closing  inventories,  and 

(ii)  Basic  sediment  and  water, 

(2)  Of  natural  gas  means  the  volume 
of  natural  gas  produced  worldwide  from 
natural  oil  and  gas  reservoirs  during  the 
prior  production  period,  with 
adjustments,  where  applicable,  to  reflect 

(i)  The  volume  of  gas  returned  to 
natural  reservoirs;  and 

(ii)  The  reduction  of  volume  resulting 
from  the  removal  of  natural  gas  liquids 
and  nonhydrocarbon  gases. 

(3)  Of  liquefied  petroleum  peoducts 
means  the  volume  of  natural  gas  liquids 
produced  from  reservoir  gas  and 
liquefied  at  surface  separators,  field 
facilities,  or  gas  processing  plants 
worldwide  during  the  prior  production 
period;  these  liquefied  petroleum 
products  include  the  following: 

(i)  Condensate — natural  gas  liquids 
recovered  from  gas  well  gas  (associated 
and  non-«ssodated)  in  separators  or 
field  facilities; 

(ii)  Gas  Plant  Products — natural  gas 
liquids  recovered  from  natural  gas  in  gas 
processing  plants  and  frt)m  field 
facilities.  Gas  plant  products  shall 
include  the  following  as  classified 
according  to  the  standards  of  the 
Natural  Gas  Processors  Association 
(NGPA)  or  the  American  Society  for 
Testing  and  Materials  (ASTMJ: 

(A)  Ethane-C«® 

(B)  Propane — 


(C)  Butane— •“ 

eovercd  by  NGPA  tpadfications  for  eommcrdal  butane- 

(1)  Isobutane, 

[2]  Normal  butane, 

(J)  Other  butanes — all  butanes  not 
induded  as  isobutane  or  normal  butane; 

(D)  Butane-Propane  Mixtures — ^All 
products  covered  by  NGPA 
specifications  for  butane-propane 
mixtures: 

(E)  Natural  Gasoline — ^A  mixture  of 
hydrocarbons  extracted  from  natural 
gas,  which  meet  vapor  pressure,  end 
point,  and  other  specifications  for 
natural  gasoline  set  by  NGPA; 

(F)  Plant  Condensate — ^A  natural  gas 
plant  product  recovered  and  separated 
as  a  liquid  at  gas  inlet  separators  or 
scrubbers  in  processing  plants  or  field 
facilities;  and 

(G)  Other  Natural  Gas  Plant  Products 
meeting  refined  product  standards  (i.e., 
gasoline,  kerosene,  distillate,  etc.). 

(m)  "Six  Month  Bidding  Period" 
means  the  six  month  period  of  time 

(1)  From  May  1  through  October  31;  w 

(2)  From  November  1  through  April  30, 
respectively. 

§  3316.3-2  Joint  bidding  requirements. 

(a)  Any  person  who  submits  a  joint 
bid  for  any  oil  and  gas  lease  during  a  6 
month  bidding  period  shall  have  filed 
under  oath  with  the  Director  a 
Statement  of  Production  of  crude  oil, 
natural  gas,  and  liquefied  petroleum 
products,  hereinafter  referred  to  as  a 
Statement  of  Production,  no  later  than 
45  days  prior  to  the  commencement  of 
the  applicable  six  month  bidding  period, 
except  that  for  the  bidding  period  of 
November  1, 1978,  through  i^ril  30, 

1979,  no  joint  bid  may  be  considered  at 
any  sale  unless  statements  of  production 
from  all  parties  to  that  bid  have  been 
received  in  the  office  of  the  Director, 
Bureau  of  Land  Management  (Attention 
722),  Washington,  D.C.  20240,  by  close  of 
business  on  Friday  before  the  sale. 
Statements  of  Production  shall  be  filed 
with  the  Director,  Bureau  of  Land 
Management  (attention  722), 

Washington,  D.C.  20240.  A  Statement  of 
Production  shall  state  whether  or  not  the 
person  filing  the  Statement  of 
Production  was  chargeable  in 
accordance  with  §  3316.3-3  of  this  title 
with  an  average  daily  production  in 
excess  of  1.6  r^ion  barrels  of  crude  oU, 
natural  gas,  and  liquefied  petroleum 
products  for  the  prior  production  period. 
The  Director  shall,  no  less  than  semi¬ 
annually,  publish  in  the  Federal  Register 
a  “List  of  Restricted  Joint  Bidders,”  to  be 
effective  immediately  upon  publication 
and  to  continue  in  force  and  effect  until 
a  subsequent  list  is  published.  The  List 
of  Restricted  Joint  Bidders  shall  be  made  • 


up  of  those  perspns  who  in  the  judgment 
of  the  Director,  based  on  information 
available  to  him,  including,  but  not 
limited  to,  sworn  Statements  of 
Production,  are  chargeable  under 
S  3316.3-3  of  this  title  with  an  average 
daily  production  in  excess  of  1.6  million 
barrels  of  crude  oij,  natural  gas,  and 
liquefied  petroleum  products  for  the 
prior  production  period. 

(b)  When  a  person  is  placed  on  the 
List  of  Restricted  Joint  Bidders  the 
Director  shall  serve  that  person  either 
personally  or  by  certified  mail,  return 
receipt  requested,  with  a  copy  of  the 
Director’s  Order  placing  that  person  on 
the  List  of  Restricted  Joint  Bidders.  Any 
appeal  from  that  Order  or  frnm  an 
adverse  effect  of  that  Order  shall  be 
made  in  accordance  with  the  provisions 
of  43  CFR  Part  4. 

(c)  The  submission  of  a  Statement  of 
Production  or  of  a  detailed  Report  of 
Production  under  §  3316.4(g)  of  this  title 
which  misrepresents  the  chargeable 
production  of  the  reporting  person  shall 
constitute  failiue  to  comply  with  these 
regulations  and  any  lease  awarded  in 
reliance  on  that  Statement  or  Report  of 
Production  may  be  canceled,  pursuant  to 
section  8(o)  of  the  act  and  regulations 
issued  thereunder  as  having  been 
obtained  by  fraud  or  misrepresention. 

(d)  The  Secretary  may  exempt  a 
person  from  the  provisions  of  §§  3316.3- 
2(a),  3316.3-4,  3316.4(g)  and  3319.1(b)  of 
tMs  title  if  it  is  foimd,  on  the  record, 
after  an  opportunity  for  an  agency 
hearing,  that  lands  being  offered  have 
extremely  high  cost  exploration  and 
development  problems  and  that 
exploration  and  development  will  not 
occur  on  such  lands  unless  the 
exemption  is  granted. 

§  3316.3-3  ChargeabMty  for  production. 

(a)  As  used  in  this  section  the 
following  definitions  shall  control: 

(1)  "Person "means  a  natural  person 
or  company. 

(2)  "Company"  means  a  corporation,  a 
partnership,  an  association,  a  joint-stock 
company,  a  trust,  a  fund,  or  any  group  of 
persons  whether  incorporated  or  not;  it 
also  means  any  receiver,  trustee  in 
bankruptcy,  or  similar  ofifidal  acting  for 
such  a  company. 

(3)  “Subsidiary"  means  a  company  50 
percent  or  more  of  whose  stock  or  other 
interest  having  power  to  vote  for  the 
election  of  directors,  trustees,  or  other 
similar  controlling  body  of  the  company 
is  directly  or  indi^tly  owned, 
controlled,  or  held  widi  the  power  to 
vote  by  another  company;  a  subsidiary 
shall  be  deemed  a  subsi^ary  of  the 
other  company  owning,  controlling,  or 
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holding  50  percent  or  more  of  the  stock 
or  other  voting  interest. 

(4)  "Security  or  securities"  means  any 
note,  stock,  treasury  stock,  bond,  • 

debenture,  evidence  of  indebtedness, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  collateral- 
trust  certificate,  pre-organization 
certificate  or  subscription,  transferable 
share,  investment  contract,  voting-trust 
certificate,  certificate  of  deposit  for  a 
security,  fractional  undivided  interest  in 
oil,  gas,  or  other  mineral  rights,  or,  in 
general,  any  interest  or  instrument 
commonly  known  as  a  “security"  or  any 
certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for, 
receipt  for,  guarantee  of,  or  warrant  or 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing. 

(b)  A  person  filing  a  Statement  of 
Production  under  §  3316.3-2  of  this  title 
shall  be  charged  with  the  following 
production  during  the  applicable  prior 
production  period: 

(1)  The  average  daily  production  in 
barrels  of  crude  oil,  natural  gas,  and 
liquefied  petroleum  products  which  it 
owned  worldwide; 

(2)  The  average  daily  production  in 
barrels  of  crude  oil,  natural  gas,  and 
liquefied  petroleum  products  owned 
worldwide  by  every  subsidiary  of  the 
reporting.person; 

(3)  The  average  daily  production  in 
barrels  of  crude  oil.  natural  gas,  and 
liquefied  petroleum  products  owned 
worldwide  by  any  person  or  persons  of 
which  the  reporting  person  is  a 
subsidiary;  and 

(4)  The  average  daily  production  in 
barrels  of  crude  oil,  natural  gas,  and 
liquefied  petroleum  products  owned 
worldwide  by  any  subsidiary,  other  than 
the  reporting  person,  of  any  person  or 
persons  of  which  the  reporting  person  is 
a  -subsidiary. 

(c)  A  person  filing  a  Statement  of 
Production  shall  be  charged  with,  in 
addition  to  the  production  chargeable 
under  paragraph  (b)  of  this  section,  but 
not  in  duplication  thereof,  its 
proportionate  share  of  the  average  daily 
production  in  barrels  of  crude  oil, 
natural  gas,  and  liquefied  petroleum 
products  owned  worlitwide  by  every 
person:  (1)  Which  has  an  interest  in  the 
reporting  person,  and  (2)  in  which  the 
reporting  person  has  an  interest, 
whether  the  interest  referred  to  in 
paragraphs  (c)  (1)  and  (2]  of  this  section 
is  by  virtue  of  ownership  of  securities  or 
other  evidence  of  ownership,  or  by 
participation  in  any  contract,  agreement, 
or  understanding  respecting  the  control 
of  any  person  or  of  any  person's 
production  of  crude  oil,  natural  gas,  or 
liquefied  petroleum  products,  equal  to 


said  interest.  As  used  in  paragraph  (c)  of 
this  section  “interest”  means  an  interest 
of  at  least  5  percent  of  the  ownership  or 
control  of  a  person. 

(d)  All  measurements  of  crude  oil  and 
liquefied  petroleum  products  under  this 
section  shall  be  at  60”  F. 

(e) (1)  For  purposes  of  computing 
production  of  natural  gas  under 

§  3316.3-2  of  this  title,  chargeability 
under  this  section,  and  reporting  under 
§  3316.4(g)  of  this  title,  5,626  cubic  feet  of 
natural  gas  at  14.73  pounds  per  square 
inch  (msl)  shall  equal  one  barrel. 

(2)  For  purposes  of  computing 
production  of  liquefied  petroleum 
products  under  §  3316.3-2  of  this  title, 
chargeability  under  §  3316.4(g)  of  this 
title,  1.454  barrels  of  natural  gas  liquids 
at  60°  F  shall  equal  one  barrel  of  crude 
oil. 

§3316.3-4  Bids  disqualified. 

The  following  bids  for  any  oil  and  gas 
lease  shall  be  disqualified  and  rejected 
in  their  entirety: 

(a)  A  joint  bid  submitted  by  2  or  more 
persons  who  are  on  the  effective  List  of 
Restricted  Joint  Bidders;  or 

(b)  A  joint  bid  submitted  by  2  or  more 
persons  when  1  or  more  of  those  persons 
has  not  filed  the  required  Statement  of 
Production  pursuant  to  §  3316.3-2  of  this 
title  for  the  applicable  6-month  bidding 
period,  or  when  1  or  more  of  those 
persons  has  failed  or  refused  to  file  a 
detailed  Report  of  Production  when 
required  to  do  so  under  §  3316.4(g)  of 
this  title,  or 

(c)  A  single  or  joint  bid  submitted 
pursuant  to  an  agreement  (whether 
written  or  oral,  formal  or  informal, 
entered  into  or  arranged  prior  to  or 
simultaneously  with  the  submission  of 
such  single  or  joint  bid,  or  prior  to  or 
simultaneously  with  the  award  of  the 
bid  upon  the  tract)  which  provides  (1) 
for  the  assignment,  transfer,  sale,  or 
other  conveyance  of  less  than  a  100 
percent  interest  in  the  entire  tract  on 
which  the  bid  is  submitted,  by  a  person 
or  persons  on  the  List  of  Restricted  Joint 
Bidders,  effective  on  the  date  of 
submission  of  the  bid,  to 'another  person 
or  persons  on  the  same  List  of  Restricted 
Joint  Bidders;  or  (2)  for  the  assignment, 
sale,  transfer  or  other  conveyance  of 
less  than  a  100  percent  interes  t  in  any 
fractional  interest  in  the  entire  tract 
(which  fractional  interest  was  originally 
acquired  by  the  person  making  the 
assignment,  sale,  transfer  or  other 
conveyance,  under  the  provisions  of  the 
Act)  by  a  person  or  persons  on  the  List 
of  Restricted  Joint  Bidders,  effective  on 
the  date  of  submission  of  the  bid,  to 
another  person  or  persons  on  the  same 
List  of  Restricted  Joint  Bidders:  or  (3)  for 


the  assignment,  sale,  transfer,  or  other 
conveyance  of  any  interest  in  a  tract  by 
a  person  or  persons  not  on  the  List  of 
Restricted  Joint  Bidders,  effective  on  the 
date  of  submission  of  the  bid,  to  2  or 
more  persons  on  the  same  List  of 
Restricted  Joint  Bidders;  or  (4)  for  any  of 
the  types  of  conveyance  described 
above  in  paragraph  (c)  (1),  (2),  or  (3) 
where  any  party  to  the  conveyance  has 
not  filed  a  Statement  of  Production 
pursuant  to  §  3316.3-2  of  this  title  for  the 
applicable  6  month  bidding  period. 
Assignments  expressly  required  by  law, 
regulation,  lease,  or  stipulation  to  lease 
shall  not  disqualify  an  otherwise 
qualified  bid;  or 

(d)  A  bid  submitted  by  or  in 
conjunction  with  a  person  who  has  filed 
a  false,  fraudulent  or  otherwise 
intentionally  false  or  misleading 
Statement  of  Production  or  detailed 
Report  of  Production. 

§  3316.4  Submission  of  bids. 

(a)  A  separate  sealed  bid  shall  be 
submitted  for  each  tract  unit  bid  upon  as 
described  in  the  notice  of  lease  sale.  A 
bid  may  not  be  submitted  for  less  than 
an  entire  tract. 

(b)  Each  bidder  shall  submit  with  the 
bid,  a  certified  or  cashier's  check  or 
bank  draft  on  a  solvent  bank,  or  cash,  or 
any  other  form  of  payment  approved  by 
the  Secretary  for  one-fifth  of  the  amount 
of  the  cash  bonus,  unless  otherwise 
stated  in  the  Notice  of  Sale. 

(c)  If  the  bidder  is  an  individual  a 
statement  of  citizenship  shall 
accompany  the  bid. 

(d)  If  the  bidder  is  an  association 
(including  a  partnership),  the  bid  shall 
also  be  accompanied  by  a  certified  copy 
of  the  articles  of  association  or 
appropriate  reference  to  the  record  of 
the  Bureau  in  which  such  a  copy  has 
already  been  filed,  with  a  statement  as 
to  any  subsequent  amendments. 

(e)  If  the  bidder  is  a  corporation,  the 
following  information  shall  be  submitted 
with  the  bid: 

(1)  A  certified  copy  of  the  articles  of 
incorporation  and  a  copy  either  of  the 
minutes  of  the  meeting  of  the  board  of 
directors  or  of  the  bylaws  indicating  that 
the  person  signing  the  bid  has  authority 
to  do  so,  or, 

(2)  In  lieu  of  such  a  copy,  a  certificate 
to  that  effect  signed  by  the  secretary  or 
the  assistant  secretary  of  the 
corporation  over  the  corporate  seal,  or 
appropriate  reference  to  the  records 
submitted  to  the  Bureau  in  connection 
with  which  such  articles  and  authority 
have  been  previously  furnished. 

(3)  The  bid  shall  be  executed  in 
conformance  with  corporate 
requirements. 
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(f)  Bidders  should  be  aware  of  the 
provisions  of  18  U.S.C.  1860,  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

(g)  Every  joint  bid  submitted  for  any 
oil  and  gas  lease  shall  be  accompanied 
by  a  sworn  statement  by  each  joint 
bidder  stating  that  the  bid  is  not 
disqualified  under  §  3316.3-4(c)  of  this 
title. 

(h)  To  verify  the  accuracyof  any 
statement  submitted  pursuant  to 

§  3316.3-2  of  this  title  and  paragraph  (g) 
of  this  section,  the  Director  may  require 
the  person  submitting  such  information 
to:  (1)  submit  no  later  than  30  days  after 
receipt  of  the  request  by  the  Director,  a 
detailed  Report  of  Production  which 
shall  list,  in  barrels,  the  average  daily 
production  of  crude  oil,  natural  gas  and 
liquefied  petroleum  products  chargeable 
to  the  reporting  person  in  accordance 
with  §  3316.3-3  of  this  title  for  the  prior 
production  period,  and  (2)  permit  tbe 
inspection  and  copying  by  an  official  of 
the  Department  of  the  Interior  of  such 
documents,  records  of  production  of 
crude  oil,  natural  gas  and  liquefied 
petroleum  products,  analyses  and  other 
material  as  are  necessary  to 
demonstrate  the  accuracy  of  any 
statement  or  information  upon  which 
any  information  in  any  Statement  of 
Production  or  Report  of  Production  was 
based  or  from  which  it  was  derived. 

(i)  No  bid  for  a  lease  may  be 
submitted  if  the  Secretary  finds,  after 
notice  and  hearing,  that  the  bidder  is  not 
meeting  due  diligence  requirements  on 
other  OCS  leases. 

§  3316.5  Award  of  leases. 

(a)  Sealed  bids  received  in  response 
to  the  notice  of  lease  sale  shall  be 
opened  at  the  place,  date  and  hour 
specified  in  the  notice.  The  opening  of 
bids  is  for  the  sole  purpose  of  publicly 
announcing  and  recording  the  bids 
received  and  no  bids  shall  be  accepted 
or  rejected  at  that  time. 

(b)  The  United  States  reserves  the 
right  to  reject  any  and  all  bids  received 
for  any  tract,  regardless  of  the  amount 
offered. 

(c)  In  the  event  the  highest  bids  are  tie 
bids,  the  tie  bidders  (unless  they  would 
be  disqualified  under  §  3316.1(b]  of  this 
title,  or  disqualified  imder  S  3316.3-4  of 
this  title  if  their  bids  had  been  joint 
bids)  may  file  with  the  Director,  within 
15  days  after  notification,  an  agreement 
to  accept  the  lease  jointly:  otherwise  all 
bids  shall  be  rejected. 

(d)  Pursuant  to  section  8(c]  of  the  act, 
the  Attorney  General  may  review  the 
results  of  the  lease  sale  prior  to  the 
acceptance  of  bids  and  issuance  of 
leases. 


(e)  If  the  authorized  officer  fails  to 
accept  the  highest  bid  for  a  lease  within 
60  days  after  the  date  on  which  the  bids 
are  opened,  all  bids  for  that  lease  shall 
be  considered  rejected. 

(f)  Written  notice  of  the  authorized 
officer’s  action  shall  be  transmitted 
promptly  to  those  bidders  whose 
deposits  have  been  held.  If  a  bid  is 
accepted,  such  notice  shall  transmit  3 
copies  of  the  lease  to  the  successful 
bidder.  The  bidder  shall  be  required,  not 
later  than  the  15th  day  after  receipt  of 
the  lease  to  execute  the  lease,  pay  the 
first  year’s  rental,  pay  the  balance  of  the 
bonus  bid,  imless  deferred,  and  file  a 
bond  as  required  in  §  3318.1  of  this  title. 
Deposits  and  any  interest  due  shall  be 
refimded  on  rejected  bids. 

(g)  If  the  successful  bidder  fails  to 
execute  the  lease  within  the  prescribed 
time  or  otherwise  comply  with  the 
applicable  regulations  the  deposit  shall 
be  forfeited  and  disposed  of  as  other 
receipts  under  the  act. 

(h)  If,  before  the  lease  is  executed  on 
behalf  of  the  United  States,  the  land 
which  would  be  subject  to  the  lease  is 
withdrawn  or  restricted  fiom  leasing,  all 
deposits  and  any  interest  due  shall  be 
refunded. 

(i)  If  the  awarded  lease  is  executed  by 
an  agent  acting  on  behalf  of  the  bidder, 
the  lease  shall  be  accompanied  by 
evidence  that  the  bidder  authorized  the 
agent  to  execute  the  lease.  When  three 
copies  of  the  lease  are  executed  and 
returned  to  the  authorized  officer,  the 
lease  shall  be  executed  on  behalf  of  the 
United  States,  and  one  fully  executed 
copy  shall  be  transmitted  to  the 
successful  bidder. 

(j)  No  lease  or  permit  shall  be  issued 
for  any  area  within  15  statute  miles  of 
the  boundaries  of  the  Point  Reyes 
Wilderness  in  California  unless  the 
State  of  California  allows  exploration, 
development  or  production  activities  in 
the  adjacent  navigable  waters  of  the 
State  under  section  ll(h]  of  the  act. 

§  3316.6  Lease  form. 

Oil  and  gas  leases  and  leases  for 
sulphur  shall  be  issued  on  forms 
approved  by  the  Director.  Other  mineral 
leases  shall  be  issued  on  such  forms  and 
may  be  prescribed  by  the  Secretary. 

S  3316.7  Dating  of  leases. 

All  leases  issued  under  the  regulations 
in  this  part  shall  be  dated  and  become 
effective  as  of  the  first  day  of  the  month 
following  the  date  leases  are  signed  on 
behalf  of  the  lessor.  When  prior  written 
request  is  made,  a  lease  may  be  dated 
and  become  effective  as  of  ffie  first  day 
of  the  month  within  which  it  is  so 
signed. 


Subpart  3317— Rentals  and  Royalties 
S  3317.1  Rentals. 

(a)  An  annual  rental  shall  be  due  and 
payable,  in  advance,  at  the  rate 
specified  in  the  oil  and  gas  lease,  on  the 
first  day  of  each  lease  year  prior  to 
discovery  of  oil  or  gas  on  the  lease. 

(b)  The  owner  of  any  lease  created  by 
the  segregation  of  a  portion  of  a 
producing  lease  and  on  which 
segregated  portion  there  is  no 
production,  actual  or  allocated,  shall 
pay  an  annual  rental  for  such  segregated 
portion  at  the  rate  per  acre  specified  in 
the  lease.  ’This  rental  shall  be  payable 
each  lease  year  following  the  year  in 
which  the  segregation  became  effective 
and  prior  to  a  discovery  on  such 
segregated  portion. 

(c)  Annual  rental  paid  in  any  year 
shall  be  in  addition  to.  and  shall  not  be 
credited  against,  any  royalties  due  fi'om 
production. 

(d)  An  annual  rental  on  a  lease  for  a 
mineral  other  than  oil  or  gas,  shall  be 
due  and  payable,  in  advance,  on  the  first 
day  of  each  lease  year  prior  to  discovery 
in  paying  quantities,  at  a  rate  specified 
in  the  lease  form. 

§3317.2  RoyaltiM. 

(a)  Royalties  on  oil  and  gas  shall  be  at 
the  rate  specified  in  the  lease,  unless  the 
Secretary,  in  order  to  promote  increased 
production  on  the  leased  area  through 
direct,  secondary  or  tertiary  recovery 
means,  reduces  or  eliminates  any 
royalty  set  forth  in  the  lease. 

(b)  The  royalty  on  sulphur  shall  be  not 
less  than  5  percent  of  the  gross 
production  or  value  of  the  sulphur  at  the 
wellhead. 

§  3317.3  Minimum  royalty. 

For  leases  which  provide  for  minimum 
royalty  payments,  each  lessee  shall  pay 
the  minimum  royalty  specified  in  the 
lease  at  the  end  of  each  lease  year 
beginning  with  the  first  lease  year 
following  a  discovery  on  the  lease. 

§  3317.4  Effect  of  suspenslona  on  royalty 
and  rental. 

(a)  If  under  the  provisions  of  30  CFR 
250.12  (c),  (d)(1).  or  (d)(4).  the  Director, 
Geological  Survey,  with  respect  to  any 
lease,  directs  the  suspension  of  both 
operations  and  production,  or.  with 
respect  to  a  lease  on  which  there  is  no 
producible  well,  directs  the  suspension 
of  operations,  no  payment  of  rental  or 
minimum  royalty  shall  be  required  for  or 
during  the  period  of  suspension. 

(b)  The  lessee  shall  not  be  relieved  of 
the  obligation  to  pay  rental,  minimum 
royalty  or  royalty  for  or  during  the 
period  of  suspension  if  the  Director, 
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Geological  Survey:  (l).under  the 
provisions  of  30  CFR  250.12(d)(1) 
approves,  at  the  request  of  a  lessee,  the 
suspension  of  operations  or  production, 
or  both,  or  (2)  under  the  provisions  of  30 
CFR  250.12(d)(3)  suspends  any 
operation,  induding  production. 

(c)  If  the  lease  anniversary  date  falls 
within  a  period  of  suspension  for  which 
no  rental  or  minimum  royalty  payments 
are  required  under  paragraph  (a)  of  this 
section,  the  prorated  rentals  or  minimum 
royalties  are  due  and  payable  as  of  the 
date  the  suspension  period  terminates. 
These  amounts  shall  be  computed  and 
notice  thereof  given  the  lessee.  The 
lessee  shall  pay  the  amount  due  within 
30  days  after  receipt  of  such  notice.  The 
anniversary  date  of  a  lease  shall  not 
change  by  reason  of  any  period  of  lease 
suspension  or  rental  roydty  relief 
resulting  therefrom. 

Subpart  3318— Bonding 

§  3318.1  Acceptable  bonds. 

(a)  The  successful  bidder,  prior  to  the 
issuance  of  an  oil  and  gas  or  sulphur 
lease,  shall  furnish  the  authorize  ofricer 
a  corporate  surety  bond  in  the  sum  of 
$50,000  conditioned  on  compliance  with 
all  the  terms  and  ccndiiions  of  the  lease. 
Such  bond  shall  not  be  required  if  the 
bidder  already  maintains  or  famishes  a 
bond  in  the  sum  of  $300,000  conditioned 
on  compliance  with  the  terms  of  oil  and 
gas  and  sulphur  leases  held  by  the 
bidder  on  the  CX^  for  the  area  in  which 
the  lease  to  be  issued  is  situated. 

(b)  For  the  purposes  of  this  section, 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico;  (2)  the  area  offshore  the  Pacific 
Coast  States  of  California,  Oregon, 
Washington,  and  Hawaii;  (3)  the  area 
offshore  the  Coast  of  Alaska:  and  (4)  the 
area  offshore  the  Atlantic  Coast. 

(c)  A  separate  bond  shall  be  required 
for  each  area.  An  operator’s  bond  in  the 
same  amount  may  be  substituted  at  any 
time  for  the  lessee’s  bonds.  , 

(d)  The  amount  of  bond  coverage  on 
leases  for  other  minerals  shall  be 
determined  by  the  Director  at  the  time  of 
the  offer  to  lease  and  shall  be  stated  in 
the  notice  of  lease  sale. 

(e)  It  as  the  result  of  a  default,  the 
surety  on  a  Mineral  Lease  Bond  makes 
payment  to  the  United  States  of  any 
indebtedness  imder  a  lease  secured  by 
the  bond,  the  face  amount  of  such  bond 
and  the  surety’s  liability  shall  be 
reduced  by  the  amount  of  such  payment. 

(f)  A  new  bond  in  the  amount  of 
$300,000  shall  be  posted  within  6  months 
or  such  shorter  period  as  the  authorized 
offlcer  may  direct  after  a  default  In  lieu 
of  the  $300,000  bond  required  in  this 
paragraph,  a  separate  bond  for  each 


lease  may  be  filed  within  the  time 
period  authorized.  Failure  to  post  a  new 
bond  shall  at  the  discretion  of  the 
authorized  officer,  be  the  basis  of 
cancellation  of  all  leases  covered  by  the 
defaulted  bond,  except  to  the  extent  a 
separate  bond  in  lieu  of  the  $300,000 
bond  required  by  this  paragraph  has 
been  filed  within  the  time  authorized. 

§3318.2  Form  of  bond. 

All  bonds  furnished  by  a  lessee  or 
operator  shall  be  in  a  form  approved  by 
the  Director. 

§  3318.3  Additional  bonds. 

The  authorized  officer  may  require 
additional  security  in  the  form  of  a 
supplemental  bond  or  bonds  or  to 
increase  the  coverage  of  an  existing 
bond  if,  after  operations  or  production 
have  begun,  such  additional  security  is 
deemed  necessary. 

Subpart  SSI^Assignments, 

Transfers,  and  Extensions 

§  3319.1  Assignment  of  leases  or 
interests  therein. 

(a)  Subject  to  the  ajqiroval  of  the 
authorized  officer,  leases,  or  any 
undivided  interest  therein,  may  be 
assigned  in  whole,  or  as  to  any  officially 
designated  subdivision,  to  anyone 
qualified  under  S  3316.1(b)  of  this  title  to 
hold  a  lease. 

(b)  An  assignment  shall  be  void  if  it  is 
made  pursuant  to  any  prelease 
agreement  described  in  §  3316.3-4(c)  of 
this  title  that  would  cause  a  bid  to  be 
disqualifred. 

(c)  Any  approved  assignment  shall  be 
deemed  to  be  effective  on  the  first  day 
of  the  lease  month  following  its  filing  in 
the  appropriate  office  of  the  Bureau, 
unless  at  the  request  of  the  parties,  an 
earlier  date  is  specified  in  the  approval. 

(d)  The  assignor  shall  be  liable  for  all 
obligations  under  the  lease  accruing 
prior  to  the  approval  of  the  assignment. 

(e)  The  assignee  shall  be  liable  for  all 
obligations  under  the  lease  subsequent 
to  the  effective  date  of  an  assignment, 
and  shall  comply  with  all  regulations 
issued  under  the  act. 

§  3319.2  Requirements  for  filing  of 
transfers. 

(a)(1)  All  instruments  of  transfer  of  a 
lease  or  of  an  interest  therein  as  to  any 
officially  designated  subdivision, 
including  operating  rights,  subleases  and 
assignments  of  record  interest,  shall  be 
filed  in  triplicate  for  approval  within  90 
days  from  the  date  of  final  execution. 
They  shall  include  a  statement  over  the 
transferee's  own  signature  with  respect 
to  citizenship  and  qualifications  similar 
to  that  required  of  a  lessee  and  shall 


contain  all  of  the  terms  and  conditions 
agreed  upon  by  die  parties  thereto. 
Carried  worid^  interests,  overriding 
royalty  interests  or  payments  out  of 
production  may  be  created  or 
transferred  without  requirement  for 
filing  or  approval. 

(2)  An  application  for  approval  of  any 
instrument  required  to  be  filed  shall  not 
be  accepted  unless  accompanied  by  a 
nonrefundabde  fee  of  $25.  Any  document 
not  required  to  be  filed  by  these 
regulations  but  submitted  for  record 
purposes  shall  be  accompanied  by  a 
nonrefundable  fee  of  $25  per  lease 
affected.  Such  documents  may  be 
rejected  at  the  discretion  of  t^ 
authorized  officer. 

(b)  An  attorney  in  fact,  in  behalf  of  the 
holder  of  a  lease,  operating  rights  or 
sublease,  shall  furnish  evidence  of 
authority  to  execute  the  assignment  or 
application  for  approval  and  the 
statement  required  by  §  3316.4  of  this 
title. 

(c)  Where  an  assignment  creates  a 
segregated  lease,  a  bond  shall  be 
furnished  in  the  amount  prescribed  in 
§  3318.1  of  this  title.  Where  an 
assignment  does  not  create  separate 
leases,  the  assignee,  if  the  assignment  so 
provides  and  the  surety  consents,  may 
become  a  joint  principal  on  the  bond 
with  the  assignor. 

(d)  An  heir  or  devisee  of  a  deceased 
holder  of  a  lease,  or  any  interest  therein, 
shall  be  recognized  as  the  lawful 
successor  to  such  lease  or  interesl  if 
evidence  of  status  as  an  heir  or  devisee 
is  furnished  in  the  form  of:  (1)  a  certified 
copy  of  an  appropriate  ordw  or  decree 
of  the  court  having  jurisdiction  of  the 
distribution  of  the  estate  or,  (2)  if  no 
court  action  is  necessary,  the  statements 
of  two  disinterested  parties  having 
knowledge  of  the  facts  or  a  certified 
copy  of  the  will. 

(e)  In  addition  to  the  requirements  of 
paragraph  (d)  of  this  section,  the  heirs  or 
devisees  shall  file  statements  that  they 
are  the  persons  named  as  successors  to 
the  estate  with  evidence  of  their 
qualifications  as  provided  in  §  3316.4  of 
this  title. 

(f)  In  the  event  an  heir  or  devisee  is 
unable  to  qualify  to  hold  the  lease  or 
interesl  the  heir  or  devisee  shall  be 
recognized  as  the  lawful  successor  of 
the  deceased  and  be  mitided  to  hold  the 
lease  for  a  period  of  not  to  exceed  2 
years  from  the  date  (rf  deatib  of  the 
predecessor  in  interest. 

(g)  Eadi  obligaticm  under  any  lease 
and  under  die  regulations  in  dUs  part 
shall  inure  to  the  heirs,  executors, 
administrators,  successors,  or  assignees 
t)f  the  lessee. 
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(h)  Where  the  proposed  assignment  or 
transfer  is  by  a  person  who,  at  the  time 
of  acquisition  of  an  interest  in  the  lease, 
was  on  the  List  of  Restricted  Joint 
Bidders,  and  that  assignment  or  transfer 
is  of  less  than  the  entire  interest  of  the 
assignor  or  transferor,  to  a  person  or 
persons  on  the  same  List  of  Restricted 
Joint  Bidders,  the  assignor  or  transferor 
shall  file  a  copy,  prior  to  approval  of  the 
assignment,  of  all  agreements  applicable 
to  the  acquisition  of  that  lease  or  a 
fractional  interest. 

S  3319.3  Attorney  General  review. 

Prior  to  the  approval  of  an  assignment 
or  transfer,  the  Secretary  shall  consult 
with  and  give  due  consideration  to  the 
views  of  the  Attorney  General.  The 
Secretary  may  act  on  an  assignment  or 
transfer  if  the  Attorney  General  has  not 
responded  to  the  request  for 
consultation  within  30  days  of  said 
request. 

S  3319.4  Separata  filings  for  assignmants. 

A  separate  instrument  of  assignment 
shall  be  filed  for  each  lease.  When 
transfers  to  the  same  person, 
association  or  corporation,  involving 
more  than  one  lease  are  filed  at  the 
same  time  for  approval,  one  request  for 
approval  and  one  showing  as  to  the 
qualifications  of  the  assignee  shall  be 
sufficient. 

S  3319.5  Effect  of  assignment  of 
particular  tract 

(a)  When  an  assignment  is  made  of  all 
the  record  title  to  a  portion  of  the 
acreage  in  a  lease,  the  assigned  and 
retained  portions  become  segregated 
into  separate  and  distinct  leases.  In  such 
a  case,  the  assignee  becomes  a  lessee  of 
the  Government  as  to  the  segregated 
tract  that  is  the  subject  of  assignment, 
and  is  bound  by  the  terms  of  the  lease 
as  though  the  lease  had  been  obtained 
from  the  United  States  in  the  assignee's 
own  name,  and  the  assignment,  after  its 
approval,  shall  be  the  basis  of  a  new 
record.  Royalty,  minimum  royalty  and 
rental  provisions  of  the  original  lease 
shall  apply  separately  to  each 
segregated  portion 

(b)  For  assignments  of  a  portion  of  an 
oil  and  gas  lease  approved  after  the 
effective  date  of  ths  section,  each 
segregated  lease  shall  continue  in  full 
force  and  effect  for  the  primary  term  of 
the  original  lease  and  so  long  diere  after 
as  oil  or  gas  is  produced  fi'om  that 
segregated  portion  of  the  leased  area  in 
paying  quantities  or  drillng  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted 

(c)  For  those  assignments  approved 
prior  to  the  effective  date  of  tUs  section. 


each  segregated  lease  shall  continue  in 
full  force  and  effect  for  the  primary  term 
of  the  original  lease  and  so  long 
thereafter  as  oil  and  gas  may  be 
produced  from  the  original  leased  area 
in  paying  quantities  or  drilling  or  well 
reworking  operations,  as  approved  by 
the  Secretary,  are  conducted 

S  3319.6  Extension  of  lease  by  drilling  or 
wen  reworking  operations. 

The  term  of  a  lease  shall  be  extended 
beyond  the  primary  term  so  long  as 
drilling  or  well  reworking  operations  are 
approved  by  the  Secretary  according  to 
the  conditions  set  forth  in  30  CFR  250.35. 

S  3319.7  Directional  drilling. 

In  accordance  with  an  approved 
exploration  plan  or  development  and 
production  plan,  a  lease  may  be 
maintained  in  force  by  directional  wells 
drilled  imder  the  leased  area  from 
surface  locations  on  adjacent  or 
adjoining  land  not  covered  by  the  lease. 
In  such  circumstances,  drilling  shall  be 
considered  to  have  commenced  on  the 
leased  area  when  drilling  is  commenced 
on  the  adjacent  or  adjoining  land  for  the 
purpose  of  directional  drilling  under  the 
leased  area  through  any  directional  well 
surfaced  on  adjacent  or  adjoining  land. 
Production,  drillling  or  reworking  of  any 
such  directional  well  shall  be 
considered  production  or  drilling  or 
reworking  operations  on  the  leased  area 
for  all  purposes  of  the  lease. 

§  3319.8  Compensatory  payments  as 
production. 

If  an  oil  and  gas  lessee  makes 
compensatory  payments  as  provided  in 
30  CFR  250.33  and  if  the  lease  is  not 
being  maintained  in  force  by  other 
production  of  oil  or  gas  in  paying 
quantities  or  by  other  approved  drilling 
or  reworking  operations,  such  payments 
shall  be  considered  as  the  equivalent  of 
production  in  paying  quantities  for  all 
purposes  of  the  lease. 

S  3319.9  Effect  of  suspensions  on  lease 
term. 

(a)  If  the  Director,  Geological  Survey, 
directs  the  suspension  of  either 
operations  or  production,  or  both,  under 
the  provisions  of  30  CFR  250.12  (c),  (d)(1) 
or  (d)(4)  with  respect  to  any  lease  in  its 
primary  term,  the  primary  terms  of  the 
lease  shall  be  extended  by  a  period 
equivalent  to  the  period  of  the 
suspension. 

(b)  If  the  Director,  Geological  Survey, 
ordera  or  approves  the  suspension  of 
either  operations  or  production,  or  both, 
under  the  provision  for  30  CFR  250.12 

(c),  (d)(1),  or  (d)(4)  with  respect  to  any 
lease  extended  beyond  its  primary  term, 
the  term  of  the  lease  shaU  not  be  - 


deemed  to  expire  so  long  as  the 
suspension  remains  in  effect. 

Subpart  3320— Termination  of  Leases 

S  3320.1  Relinquishment  of  leases,  or 
parts  of  leases. 

A  lease  or  any  officially  designated 
subdivision  thereof  may  be  siurendered 
by  the  record  title  holder  by  filmg  a 
written  relinquishment,  in  triplicate, 
with  the  appropriate  OCS  office  of  the 
Bureau.  No  filing  fee  is  required.  A 
relinquishment  shall  take  effect  on  the 
date  it  is  filed  subject  to  the  continued 
obligation  of  the  lessee  and  the  surety  to 
make  all  payments  due,  including  any 
accrued  rentals,  royalties  and  deferred 
bonuses  and  to  abandon  all  wells  and 
condition  or  remove  all  platforms  and 
other  facilities  on  the  land  to  be 
relinquished  to  the  satisfaction  of  the 
Director,  Geological  Survey. 

§  3320.2  Cancellation  of  leases. 

(a)  Any  nonproducing  lease  issued 
under  the  act  may  be  cancelled  by  the 
authorized  officer  whenever  the  lessee 
fails  to  comply  with  any  provision  of  the 
act  or  lease  or  applicable  regulations,  if 
such  failure  to  comply  continues  for  30 
days  after  mailing  of  notice  by 
registered  or  certified  letter  to  the  lease 
owner  at  the  owner’s  record  post  office 
address.  Any  such  cancellation  is 
subject  to  judicial  review  as  provided  in 
section  23(bl  of  the  act. 

(b)  Producing  leases  issued  under  the 
act  may  be  cancelled  by  the  Secretary 
whenever  the  lessee  fails  to  comply  with 
any  provision  of  the  act,  applicable 
relations  or  the  lease  only  after 
judicial  proceedings  as  prescribed  by 
section  5(d)  of  the  act 

(c)  Any  lease  issued  under  the  act 
whether  producing  or  not  shall  be 
canceled  by  the  authorized  officer  upon 
proof  that  it  was  obtained  by  fraud  or 
misrepresentation,  and  after  notice  and 
opportunity  to  be  heard  has  been 
afforded  to  the  lessee. 

(d)  Pursuant  to  section  5(a)  of  the  act 
the  ^cretary  may  cancel  a  lease  when: 
(1)  continued  activity  pursuant  to  such 
lease  would  probably  cause  serious 
harm  or  damage  to  life,  property,  any 
mineral,  national  security  or  defense,  or 
to  the  marine,  coastal  or  human 
environment;  (2)  the  threat  of  harm  or 
damage  will  not  disappear  or  decrease 
to  an  acceptable  extent  within  a 
reasonable  period  of  time;  and  (3)  the 
advantages  of  continuing  such  lease  or 

.permit  in  force.  Procedures  and 
conditions  contained  in  30  CFR  250.12 
shall  apply  as  appropriate. 
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Subpart  3321— Secfion  6  Leases 
S  3321.  Effect  of  regulations  on  lease. 

(a)  All  regulations  in  this  part,  insofar 
as  they  are  applicable,  shall  supersede 
the  provisions  of  any  lease  which  is 
maintained  under  section  6(a)  of  the  act. 
However,  the  provisions  of  a  lease 
relating  to  area,  minerals,  rentals, 
royalties  (subject  to  sections  6(aX8)  and 
(9)  of  the  act),  and  term  (subject  to 
section  6(a)(10)  of  the  act  and,  as  to 
sulfiu*.  subject  to  section  6(b)(2)  of  the 
act)  shall  continue  in  effect,  and,  in  the 
event  of  any  conflict  or  inconsistency, 
shall  take  precedence  over  these 
regulations. 

(b)  A  lease  maintained  under  section 
7(a)  of  the  act  shall  also  be  subject  to  all 
operating  and  conservation  regulations 
applicable  to  the  CXS.  In  addition,  the 
regulations  relating  to  geophysical  and 
geological  exploratory  oi>erations  and  to 
pipeline  rights-of-way  are  applicable,  to 
the  extent  that  those  regulations  are  not 
contrary  to  or  inconsistent  with  the 
lease  provisions  relating  to  area,  the 
minerals,  rentals,  royalties  and  term. 

The  lessee  shall  comply  with  any 
provision  of  the  lease  as  validated,  the 
subject  matter  of  which  is  not  covered  in 
the  regulations  in  this  part 

§  3321.2  Leases  of  other  minerals. 

The  existence  of  a  lease  that  meets 
the  requirements  of  section  6(a)  of  the 
act  shall  not  preclude  the  issuance  of 
other  leases  of  the  same  area  for 
deix)sits  of  other  minerals.  However,  no 
other  lease  of  minerals  shall  authorize 
or  permit  the  lessee  thereunder 
unreasonably  to  interfere  with  or 
endanger  operations  under  the  existing 
lease.  No  sulphur  leases  shall  be  granted 
by  the  United  States  on  any  area  while 
such  area  is  included  in  a  lease  covering 
sulphur  under  section  6(b)  of  the  acL 

Subpart  3331— Studies 

§  3331.1  Environroental  studies. 

(a)  The  Director  shall  conduct  a  study 
of  any  area  or  region  included  in  any 
lease  sale  in  order  to  establish 
information  needed  for  assessment  and 
management  of  impacts  on  the  human, 
marine  and  coastal  environments  which 
may  be  affected  by  OCS  oil  and  gas 
activities  in  such  area  ot  region.  Any 
study  shall  to  the  extent  practicable,  be 
designed  to  predict  environmental 
impacts  of  pollutants  introduced  into  the 
environments  and  of  the  impacts  of 
offshore  activities  on  the  seabed  and 
affected  coastal  areas. 

(b)  Studies  shall  be  planned  and 
carried  out  in  co<^eration  ivith  the 
affected  States  and  interested  parties 


and,  to  the  extent  possible,  shall  not 
duplicate  studies  done  under  odier  laws. 
Where  appropriate,  die  Director  shall  to 
the  maximum  extent  practicable,  enter 
into  agreements  with  the  National 
Oceanic  and  Atmospheric 
Administration  in  executing  the 
environmental  studies  responsibilities. 

By  agreement,  the  Director  may  also 
utilize  services,  personnel  or  facilities  of 
any  Federal  State  or  local  government 
agency  in  the  ccmduct  of  such  study. 

(c)  Any  study  of  an  area  or  region 
required  by  paragraph  (a)  of  this  section 
for  a  lease  sale  shall  be  commenced  not 
later  than  six  months  prior  to  holding  a 
lease  sale  for  that  area.  The  Director 
may  utilize  information  collected  in  any 
prior  study.  The  Director  may  initiate 
studies  for  areas  or  regions  not 
identified  in  the  leasing  program. 

(d)  After  the  leasing  and  developing  of 
any  area  or  region,  the  Director  shall 
conduct  such  studies  as  6U%  deemed 
necessary  to  establish  additional 
information  and  shedl  monitor  the 
human,  marine  and  coasUil 
environments  of  such  area  or  region  in  a 
manner  designed  to  provide  information 
which  can  be  compared  with  the  results 
of  studies  conducted  prior  to  OCS  oil 
and  gas  development  This  shall  be  done 
to  identify  €uiy  significant  changes  in  the 
quality  and  productivity  of  such 
environments,  to  establish  trends  in  the 
areas  studies,  and  to  design  experiments 
identifying  the  causes  of  such  dianges. 
Findings  tern  such  studies  shall  be  used 
to  recommend  modifications  in  practices 
which  are  employed  to  mitigate  the 
effects  of  OCS  activities  and  to  enhance 
the  data/infonnation  base  for  predicting 
impacts  which  might  result  from  a  single 
lease  sale  or  cumulative  OCS  activities. 

(e)  Information  available  or  collected 
by  the  studies  prc^ram  shall,  to  the 
extent  practicable,  be  provided  in  a  fcHm 
and  in  a  timeframe  that  can  be  used  in 
the  decisionmaking  (Htxxss  associated 
with  a  specific  leasing  action  or  with 
longer  term  OCS  minerals  management 
responsibilities. 

Subpart  3340— Grants  of  Pipeline 
Rights^foway  on  the  Outer 
Continental  Shelf  ^ 

§  3340.0-1  Purpose. 

(a)  The  purpose  of  these  regulations  is 
to  provide  the  procedure  for  Ae  granting 
and  administering  of  rights-of-way  for 
the  transportation  of  minerals  by 
pipeline  through  the  OCS. 

(b)  Compliance  with  the  regulations  of 
this  subpart  does  not  supersede  the 
requirements  of  complying  wifii  the 
regulaticms  o!  the  Department  of 
Transportation,  the  Department  of  the 


Army  and  the  Federal  Energy 
Regulatory  Commis^n. 

§3340.0-2  Policy. 

Hie  respective  Bureau  of  Land 
Management  OCS  offices  shall  as 
appropriate,  engage  in  transportation 
planning  in  advance  of  receipt  of  an 
application  f(»  a  right-of-way.  The 
intergovernmental  planning  program  or 
similar  process  riiall  be  used  to  involve 
relevant  parties  in  this  advanced 
planning. 

The  construction  of  gathering  lines 
may  be  approved  by  the  Director, 
Geological  Survey,  in  accordance  with 
the  provisions  of  30  CFR  250.18  and 
250.68. 

§3340i}-5  Definitions. 

As  used  in  this  subpart,  the  term 
“right-of-way”  includes  the  site  on 
wltich  the  pipeline  and  associated 
structures  are  situated  which  shall  not 
exceed  200  feet  in  width  for  pipelines 
unless  safety  and  environmental  factors 
during  construction  and  operations 
require  a  greater  width  and  shall  be 
limited  to  the  area  reasonably  necessary 
for  pumping  stations  or  other  accessory 
structures.  It  does  not  include  gathering' 
lines  and  associated  structures 
constructed  for  the  purpose  of  conveying 
production  for  gathering,  storage  (w 
treating  of  the  production  firom  a  lease 
or  leases. 

§  3340.1  Nature  of  grant 

(a)  An  applicant,  by  accepting  a  right- 
of-way  grant  agrees  and  consents  to 
comply  with  the  requirements  set  out 
below. 

(1)  Hie  holder  shaD  comply  with  all 
existing  regulations  and  with  all  existing 
and  future  regulations  whidi  tiie 
Secretary  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the 
prevention  of  waste,  the  conservation  of 
the  natural  resources  of  the  OCS  and  the 
protection  of  cmrelative  rights  tiierein. 
The  holder  shall  comply  %vith  all 
stipulations  whidi  tiie  authorized  officer 
attadies  to  the  right-of-way  grant  for  the 
purpose  of  assuring  maximum 
environmental  protection.  The  holder 
shall  utilize  the  best  available  and 
safest  technologies,  such  as  the  safest 
reasonable  pipeline  burial  techniques, 
which  the  Secretary  determines  to  be 
economically  feasible. 

(2)  The  holder  shall  pay  tiie  United 
States  or  its  lessees  or  ri^t-of-way 
holders,  as  the  case  may  be,  the  fi& 
value  fw  all  damages  to  tiie  property  of 
the  United  States  or  its  said  lessees  or 
right-of-way  holders,  and  shall 
indemnify  ffie  United  States  against  any 
and  all  lialnlity  for  damages  to  life. 
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person  or  property  arising  from  the 
occupation  and  use  of  the  area  covered 
by  tlm  ri^t-of-way  grant 

(3)  The  authorized  officer  shall  be 
kept  informed  at  all  times  of  the  holder’s 
address,  and.  if  a  corporation,  of  the 
address  of  its  principal  place  of  business 
and  the  name  and  address  of  the  officer 
or  agent  authorized  to  receive  service  of 
notice.  In  the  construction,  operation 
and  maintenance  of  the  pipeline,  the 
holder  shall  not  discriminate  against 
any  employee  or  applicant  for 
employmmit  because  of  race,  creed, 
color,  sex  or  national  origin  and  shall 
require  an  identical  provision  in  all 
subcontracts. 

(4)  The  granting  of  the  right-of-way 
shall  be  subject  to  the  express 
conditions  that  the  rights  granted  shall 
not  prevent  or  interfere  in  ai^  way  with 
the  management,  administration  of,  or 
the  granting,  either  prior  or  subsequent 
to  the  right-of-way  grant,  of  other  rights 
by  the  United  States.  Moreover,  the 
holder  agrees  to  allow  the  occupancy 
and  use  by  the  United  States,  its  lessees 
or  other  ri^ts-of-way  holdera  of  any 
part  of  the  right-of-way  grant  not 
actually  occupied  or  necessarily 
incident  to  its  use  for  any  necessary 
operations  involved  in  the  management, 
administration  or  the  enjoyment  of  such 
other  granted  rights. 

(5)  For  the  first  calendar  year  or 
fr-action  thereof,  and  thereafter  aimually, 
the  holder  shall  pay  the  Biueau,  in 
advance,  an  annual  rental  of  $15  for 
each  statute  mile  or  fr-action  thereof, 
traversed  by  the  right-of-way  and  $75 
for  each  area  applied  for  as  a  site  for  an 
accessory  to  the  right-of-way,  including, 
but  not  limited,  to  a  platform.  Payments 
may  be  on  an  annual  basis,,  for  a  5-year 
period  or  for  multiples  of  the  5-year 
period. 

(6)  Upon  abandonment, 
relinquishment,  revocation  or 
termination  of  the  right-of-way  grant, 
the  holder  shall  remove  any  platforms, 
structures,  domes  over  valves,  the  pipe, 
taps  and  valves  along  the  right-of-way 
which  would  present  any  hazard  to 
navigation  or  fishing,  unless  this 
requirement  is  waived  in  writing  by  the 
authorized  officer.  In  order  to  secure  a 
waiver  the  holder  shall  demonstrate  to 
the  satisfaction  of  the  authorized  officer, 
that  ^y  abandonment  in  place,  shall 
not  constitute  an  unreasonable  hazard 
to  navigation,  fishing  or  the  marine 
environment,  that  the  line  has  been 
purged  to  remove  materials  Aat,  if 
released,  could  be  hcumfid  to  the  marine 
environment.  The  holder  shall  also 
demonstrate  to  the  satisfaction  of  the 
authorized  officer  that  all  open  ends  of 
thi  I  pipe  have  been  plugged  and  buried 


to  a  Tnininunn  cover  of  three  feet  or  such 
other  depth  as  may  be  required  by  the 
authorized  officer. 

Any  improvement  required  to  be 
removed  shall  be  removed  by  the  holder 
within  one  year  of  the  effective  date  of 
the  relinquishment,  revocation, 
termination  or  abandonment  All  such 
structures,  accessories  thereto,  or 
improvements  not  removed  within  the 
time  provided  herein,  shall  become  the 
property  of  the  United  States  but  that 
shall  not  relieve  the  holder  of  liability 
for  die  cost  of  their  removal  or  for 
restoration  of  the  site.  Any  application 
for  relinquishment  of  a  ri^t-o^way 
shall  be  filed  in  accordance  with 
$3340.5  of  this  tide. 

(7)  The  holder  shall  suspend 
operations  of  any  pipeline  for  a  period 
of  time  specified  by  the  authorized 
officer  upon  a  determination  by  the 
authorized  officer  that  continued 
operation  would  threaten  or  result  in 
serious,  irreparable,  or  immediate  harm 
to  life  (including  fish  and  other  aquatic 
life),  to  property,  to  mineral  deposits  or 
the  marine,  coastal  ot  human 
environments.  The  authorized  officer 
may,  to  aid  in  the  determination,  request 
and  (xmsider  die  views  and 
recommendations  of  appropriate  Federal 
and  State  agencies.  The  authcvized 
officer  may  also  suspend  operations  if 
the  holder  fails  to  comply  with 
applicable  law,  regulations  or  terms  of 
the  grant  Hie  Secretary  may  cancel  a 
grant  under  section  5(aK2)  of  the  act 

(8)  The  holder  shall  operate  and 
maintain  the  pipeline  in  such  a  manner 
so  as  not  to  pose  an  unreasonable 
obstruction  to  fishing  and  shipping 
operations. 

(9)  The  holder  shall  furnish  the 
authorized  officer,  within  30  days  of 
request  all  data  as  to  maximum  design 
capacity  of  the  pipeline,  average  product 
quantity  being  moved  as  of  the  time  of 
request  and  copies  of  all  contracts  for 
transportation  existing  at  the  time  of 
request 

(10)  The  holder  shall  assure  that  such 
oil  or  gas  pipelines  shall,  at  the  option  of 
the  Federal  Energy  Regulatory 
Commission,  either  transport  or 
purchase  oil  or  natural  gas  produced 
from  submerged  lands  in  the  vicinity  of 
the  pipeline  without  discrimination  and 
in  such  proportionate  amoimts  as  the 
Federal  Energy  Regulatory  Conunission, 
may,  after  a  full  hearing  with  due  notice 
thereof  to  the  interested  parties, 
determine  to  be  reasonable,  taking  into 
account,  among  other  things, 
cqnservation  and  the  prevention  of 
waste. 


(11)  The  holder  shall  provide  open  and 
nondiscriminatory  access  to  the  pipeline 
to  both  owner  and  nonowner  shippers. 

(12)  The  hold»  shall  comply  with  the 
provisions  of  sectiop  5(f)(lKB)  of  the  act, 
under  which  the  Federal  Enei^ 
Regulatory  Commission  may  order  an 
expansion  of  the  throughput  capacity  of 
a  pipeline  which  is  authcrized  after 
September  18, 1978,  and  «di*ch  is  not 
located  in  the  Gulf  of  Mexico  or  the 
Santa  Barbara  Chaimel. 

(b)  Failure  to  comply  with  the  act,  « 
regulations  or  any  conditions  prescril^d 
by  the  Secretary  as  to  the  right-of-way 
and  the  survey,  location  and  width  of  a 
pipeline  shall  be  grounds  for  forfeiture 
of  the  grant  in  an  appropriate  judicial 
proceeding  instituted  by  the  United 
States  in  any  United  States  District 
Court  having  jurisdiction  under  tiie 
provisions  of  section  23  of  the  act 

(c)  Any  ri^t-of-way  granted  under  die 
provisions  of  this  subpart  shall  be  for  so 
long  as  die  pipeline  is  properly 
maintained  and  used  for  die  purpose  for 
which  the  grant  was  made,  unless 
otherwise  expressly  stated  in  the  grant 
Temporary  cessation  or  suspension 
shall  not  terminate  the  grant  Where 
pipeline  segments  become  corroded  or 
otherwise  worn  and  need  replacement 
proper  maintenance  may  be  performed 
under  a  tempmary  cessation  of  use.  If 
the  purpose  of  the  grant  ceases  to  exist 
or  use  of  the  pipeline  is  permanently 
discontinued  for  any  reason,  the  grant 
shall  be  subject  to  forfeiture. 

$  3340.2  Application  procedures. 

$3340.2-1  AppNcatlone. 

(a)  No  special  form  of  application  is 
required,  llie  application  shall  be  filed 
in  triplicate  in  Ae  OCS  office  having 
juris^ction  of  the  lands  covered  by  the 
application.  It  shall  specify  that  it  is 
made  pursuant  to  the  act  and  these 
regulations  and  that  the  applicant  agrees 
that  if  the  right-of-way  grant  is 
approved,  the  grant  shall  be  subject  to 
the  terms  and  conditions  of  the 
regulations  in  this  part.  It  shall  also  state 
the  primary  purpose  for  which  the  right- 
of-way  is  to  be  used.  If  the  right-of-way 
has  been  utilized  prior  to  the  time  the 
application  is  made,  the  application 
shall  state  the  date  such  utilization 
commenced  and  by  whom,  and  the  date 
applicant  obtained  control  of  the 
improvement.  A  nonrefundable  filing  fee 
of  $100  and  the  rental  required  herein 
under  $  3340.1(a)(5)  of  this  title,  shall 
accompany  the  application.  A  separate 
application  shall  be  filed  for  each  right- 
of-way. 

(b)  Each  copy  of  the  application  shall 
be  accompanied  by  a  map,  showing  the 
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center  line  of  the  right-of-way,  properly 
identified  so  that  the  right-of-way  can  be 
accurately  located  by  a  competent 
engineer.  The  map  shall  comply  with  the 
following  requirements: 

(1)  The  scale  shall  be  at  least  1":4,000', 
or  such  other  scale  as  may  be 
determined  by  the  authorized  officer. 

(2)  Distances  of  the  center  line  of  the 
right-of-way  and  grid  references  for  all 
turning  points  shall  be  given  either  on 
the  margin  of  the  map  or  on  an  attached 
sl^et  or  sheets  with  the  courses  referred 
to  the  true  or  grid  meridian,  either  by 
deflection  from  a  line  of  known  bearing 
or  by  independent  observation  and 
calculated  distances  in  feet  and 
decimals. 

(3)  The  total  distance  and  width  of  the 
right-of-way  shall  be  given,  and  the 
diameter  of  the  pipeline  specified. 

(4)  The  initial  and  terminal  points  of 
the  right-of-way  and  any  continuation 
into  State  jurisdiction  shall  be 
accurately  located  by  grid  references, 
even  though  the  right-of-way  may  have 
an  onshore  terminal  point 

(5)  Each  copy  of  the  map  shall  bear 

upon  its  face  a  signed  certificate  of  the 
engineer  who  made  the  map  that  the 
right-of-way  is  accurately  represented . 
upon  the  map,  and  the  design  , 

characteristics  are  in  accordance  with 
Department  of  Transportation 
regulations. 

(c)  Rights-of-way  issued  pursuant  to 
section  5(e)  of  the  act  may  be  acquired 
or  held  only  by  citizens  and  nationals  of 
the  United  States,  aliens  lawfully 
admitted  for  permanent  residence  in  the 
United  States  as  defined  in  8  U.S.C. 

-*  §  1101(a)(20),  private,  public  or 
municipal  corporations  organized  under 
the  laws  of  the  United  States,  the 
District  of  Columbia,  or  of  any  State,  or 
territory  thereof,  or  associations  of  such 
citizens,  nationals,  resident  aliens  or 
private,  public  or  municipal  corporation. 
States  or  political  subdivision  of  States. 

(d) (1)  An  individual  applicant  shall 
submit  with  the  application  a  statement 
of  citizenship  or  nationality.  An 
applicant  who  is  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States  shall  also  submit  with  the 
application  evidence  of  such  status. 

(2)  If  the  applicant  is  an  association 
(including  a  partnership),  the  application 
shall  also  be  accompanied  by  a  certified 
copy  of  the  articles  of  association  or 
appropriate  reference  to  the  record  of 
the  Bureau  in  which  such  a  copy  has 
already  been  filed,  with  a  statement  as 
to  any  subsequent  amendments. 

(3)  If  the  applicant  is  a  corporation, 
the  following  additional  information 
shall  be  submitted  with  the  application: 


(1)  a  statement  certified  by  the 
secretary  or  assistant  secretary  of  the 
corporation  with  the  corporate  seal, 
showing  the  state  in  which  it  is 
incorporated  and  the  name  of  the 
person(s)  authorized  to  act  on  behalf  of 
the  corporation,  or 

(2)  in  lieu  of  such  a  statement,  an 
appropriate  reference  to  statements  or 
records  previously  submitted  to  the 
Bureau  (including  material  submitted  in 
compliance  with  prior  regulations). 

(e)(1)  An  applicant  shall  show  the 
extent  to  which  the  right-of-way  applied 
for  invades  or  crosses  mineral  leases, 
rights-of-way  or  Geological  Survey 
easements  other  than  the  applicant’s 
01^.  The  application  shall  contain  a 
statement  that  a  copy  of  the  application 
has  been  delivered  personally  or  by 
registered  or  certified  mail  to  each 
lessee  or  right-of-way  grant  holder 
whose  lease  or  right-of-way  is  so 
affected.  When  the  statement  is  filed,  no 
final  action  shall  be  taken  on  the  right- 
of-way  grant  application  until  30  days 
have  elapsed  after  the  date  of  service  of 
such  papers,  in  order  to  afford  the 
parties  concerned  ample  opportunity  to 
comment  on  the  granting  of  the  right-of- 
way.  A  copy  of  the  comments  shall  be 
filed  with  the  authorized  officer  for  his 
consideration. 

(2)  If  the  authorized  officer  determines 
that  a  change  in  the  application  as  filed 
should  be  made  based  on  the  comments 
received,  the  authorized  officer  shall 
notify  the  applicant  that  an  amended 
application  shall  be  filed  subject  to 
changes  which  the  authorized  officer 
stipulates.  The  authorized  officer  shall 
determine  whether  the  applicant  shall 
deliver  copies  of  the  amended 
application  to  other  parties  for  comment 
pursuant  to  3340.2-1  of  this  title. 

§  3340.2-2  Approval  action. 

(a)  In  considering  the  application  for  a  ^ 
right-of-way,  the  authorized  officer  shall 
consider  the  potential  effect  of  the 
pipeline  on  the  human,  marine  and 
coastal  environments,  life,  including 
aquatic  life,  property  and  mineral 
resources  in  the  entire  area  during 
construction  and  operational  phases. 

The  authorized  officer  shall  prepare  an 
environmental  analysis  in  accordance 
with  applicable  policies  and  guidelines. 

To  aid  in  the  evaluation  and 
determinations,  the  authorized  officer 
may  request  and  consider  views  and 
recommendations  of  appropriate  Federal 
agencies,  may  hold  public  meetings  after 
appropriate  notice,  and  may  consult,  as 
appropriate,  with  State  agencies, 
organizations,  industries  and 
individuals.  The  authorized  officer  shall 
attach,  as  a  condition  to  approval. 


special  stipulations  and  conditions 
necessary  to  protect  human,  marine  and 
coastal  environments,  life,  including 
aquatic  life,  property  and  mineral 
resources,  located  on  or  adjacent  to  the 
proposed  right-of-  way.  In  approving  the 
pipeline  right-of-way,  consideration 
shall  be  given  to  any  recommendation  of 
the  intergovernmental  planning  program, 
or  similar  process,  for  the  assessment 
and  management  of  OCS  oil  and  gas 
transportation. 

(b)  If  the  right-of-way  as  applied  for 
crosses  any  area  withdrawn  from 
disposal  or  restricted  from  oil  and  gas 
activities,  it  shall  be  rejected  unless  the 
Federal  agency  in  charge  of  such 
withdrawn  or  restricted  area  gives  its 
consent  to  the  granting  of  the  right-of- 
way.  In  such  case  the  applicant,  upon 
request  filed  within  30  days  after  receipt 
of  the  rejection  notice,  shall  be  allowed 
an  opportimity  to  file  an  amended 
application  rerouting  the  proposed  right- 
of-way  so  as  to  eliminate  the  conflict. 

(c)  Should  the  proposed  route  of  the 
right-of-way  adjoin  and  subsequently 
cross  any  State  submerged  lands,  the 
applicant  shall  submit  to  the  authorized 
officer  evidence  that  the  State  or  States 
so  affected  have  reviewed  the 
application,  and  shall  submit  any 
comment  received,  including  any 
recommendations  to  relocate  the  route, 
if  such  relocation  is  considered 
necessary.  In  the  event  of  a  State 
recommendation  to  relocate  the 
proposed  route,  the  authorized  officer 
shall  coordinate  with  the  appropriate 
State  officials  all  applications  for  right- 
of-way  grants  that  pass  from  Federal  to 
State  submerged  lands. 

(d)  If  an  application  is  for  a  grant  for  a 
right-of-way  affecting  any  land  or  water 
use  in  the  coastal  zone  of  any  State  with 
a  coastal  zone  nianagement  program 
approved  under  section  306  of  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.G.  1455),  then  the  application 
shall  not  be  approved  unless  it  is 
consistent  with  the  approved  coastal 
zone  management  program  or  until  the 
Secretary  of  Commerce  makes  a  finding 
that  the  right-of-way  will  be  consistent 
with  the  objectives  or  purposes  of  the 
Coastal  Zone  Management  Act  of  1972, 
or  is  necessary  in  the  interest  of  national 
security.  However,  if  the  application  is 
for  a  grant  for  a  right-of-way  that  has 
been  described  in  detail  in  an  approved 
development  and  production  plan,  then 
the  application  may  be  approved 
witbout  a  further  finding  of  consistency 
with  any  approved  coastal  zone 
management  program  or  a  further 
finding  on  the  part  of  the  Secretary  of 
Commerce.  (See  30  CFR  250.34-2) 
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(e)  If  the  application  and  other 
required  information  are  found  to  be  in 
compliance  with  applicable  law  and 
regulations,  the  ri^t-of-way  may  be 
granted.  If  the  application  is  rejected, 
the  decision  shall  be  in  writing  and  shall 
state  the  reasons  for  the  decision. 

S  3340.3  Construction. 

(a)  Failure  to  construct  the  pipeline 
within  5  years  from  the  date  of  the  grant 
shall  be  deemed  to<be  an  abandonment 
of  the  grant  and  deemed  to  be  a 
forfeiture.  Proof  of  construction  shall  be 
submitted  to  the  authorized  officer 
within  90  days  after  completion  of 
construction  of  the  pipeline.  Such  proof 
shall  consist  of  drawings  of  the  pipeline 
as  built,  in  triplicate;  a  signed  certificate 
by  the  engineer  that  the  pipeline  is 
accurately  represented;  grid  references 
for  all  turning  points  on  the  line;  and 
other  data  as  required  by  the  authorized 
officer.  If  there  is  substantial  deviation 
from  the  right-of-way  as  shown  on  the 
original  map,  the  unused  portion  of  the 
grant  shall  be  relinquished  and  maps,  in 
triplicate,  of  the  location  of  the  right-of- 
way  as  constructed  shall  be  furnished  to 
the  authorized  officer  as  soon  as 
possible  after  the  deviation  is 
determined  to  be  necessary  or 
advisable.  Any  deviation  made  prior  to 
approval  of  such  supplemental  plat  shall 
be  at  the  risk  of  the  holder. 

(b)  Right-of-way  grants  shall  be 
reviewed  annually  prior  to 
commencement  of  construction  of  any 
pipeline.  Any  significant  change  in 
conditions  subsequent  to  the  granting  of 
a  right-of-way  but  prior  to 
commencement  of  construction  may  be 
grounds  for  a  request  to  alter  the  grant 
by  the  authorized  officer.  The  authorized 
officer  shall  give  consideration  to  any 
recommendation  of  the 
intergovernmental  planning  program  or 
similar  process. 

§  3340.4  Assignment  of  right-of-way. 

(a)  Assignment  may  be  made  of  a 
right-of-way  grant  in  whole  or  of  any 
lineal  segment  thereof,  subject  to  the 
approval  of  the  authorized  officer.  Any 
such  proposed  assignment  shall  be  filed 
in  triplicate,  accompanied  by  an 
application  for  approval  in  which  the 
assignee  shall  make  the  showing 
required  by  S  3340.2-1 (c)  of  this  title  and 
agree  to  the  terms  and  conditions 
prescribed  in  §  3340.1(a)  of  this  title. 

(b)  Any  proposed  assignment,  in 
whole  or  in  part  of  any  right,  title  or 
interest  in  a  right-of-way  grant,  shall  be 
accompanied  by  the  same  showing  of 
qualifications  of  the  assignees  as  is 
required  of  an  applicant,  and  shall  be 
supported  by  a  stipulation  that  the 


assignee  agrees  to  comply  with  and  to 
be  boimd  by  the  terms  and  conditions  of 
the  right-of-way  grant.  No  transfer  shall 
be  recognized  unless  and  until  it  is  first 
approved,  in  writing,  by  the  authorized 
officer.  A  nonrefundable  fee  of  $25  shall 
acompany  the  application  for  the 
approval  of  an  assignment. 

S  3340.5  Relinquishfnent  of  rightSH>f-way. 

A  right-of-way  grant  or  a  portion 
thereof  may  be  surrendered  by  the 
record  holder  by  filing  a  written 
relinquishment,  in  triplicate,  with  the 
authorized  officer.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  satisfaction  of  all 
req^rements  for  abandonment  in 
§  3340.1(a)(6)  of  this  title. 

§  3340.6  Change  of  use  or  flow. 

(a)  A  change  may  be  made  by  the 
holder  in  the  use  of  the  pipeline  or 
direction  of  flow  fi'om  that  specified  in 
the  approved  permit  only  if  prior 
approval  is  obtained  fi'om  the 
Department  of  Transportation  and  the 
au^orized  officer.  Application  for  such 
a  change  shall  be  filed  not  less  than  15 
working  days  in  advance  of  the 
proposed  change  of  use  or  flow. 

(b)  Each  application  shall  specify 
whether  the  change  is  to  be  temporary 
or  permanent,  and  any  technical 
changes  necessary  to  acconunodate  the 
change. 

(c)  Each  application  shall  demonstrate 
that  the  pipeline  is  physically  and 
technically  adaptable  to  the  proposed 
change  without  adverse  environmental 
effects. 

$3340.7  Bonding. 

(a)  Prior  to  the  issuance  of  a  right-of- 
way  grant  the  applicant  shall  furnish  the 
authorized  officer  a  corporate  surety 
bond  in  the  sum  of  $300,000  conditioned 
on  compliance  with  all  the  terms  of  the 
grant.  A  similar  bond  shall  be  furnished 
for  all  previously  issued  rights-of-way 
within  90  days  of  the  effective  date  of 
this  section.  Such  bond  shall  not  be 
required  if  the  applicant  already 
maintains  or  furnishes  a  bond  in  the  sum 
of  $300,000  conditioned  on  compliance 
with  the  terms  of  all  right-of-way  grants 
held  by  the  applicant  on  the  OCS  for  the 
area  in  which  the  grant  to  be  issued  is 
situated.  This  bond  shall  be  in  addition 
to  any  bond  required  of  a  lessee  in 
subpart  3318  of  this  title. 

(b)  For  the  purposes  of  this  section, 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico;  (2)  the  area  offshore  the  Pacific 
Coast  States  of  California,  Oregon, 
Washington,  and  Hawaii;  (3)  the  area 
offshore  the  Coast  of  Alaska;  and  (4)  the 
area  offshore  the  Atlantic  Coast. 


(c)  A  separate  bond  shall  be  required 
for  each  area. 

(d)  If.  as  the  result  of  a  default,  the 
surety  on  a  right-of-way  grant  bond 
makes  payment  to  the  Government  of 
any  indebtedness  imder  a  grant  secured 
by  the  bond,  the  face  amount  of  such 
bond  and  the  surety’s  liability  shall  be 
reduced  by  the  amount  of  such  payment. 

(e)  A  new  bond  in  the  amoimt  of 
$300,000  shall  be  posted  within  6  months 
or  such  shorter  period  as  the  authorized 
officer  may  direct  after  a  default.  Failure 
to  post  a  new  bond  shall,  at  the 
discretion  of  the  authorized  officer,  be 
the  basis  of  cancellation  of  all  grants 
covered  by  the  defaulted  bond. 

Appendix  A 

Suggested  Bid  Form.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
Manager.  Outer  Continental  Shelf 
Office,  in  the  following  form: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an 
oil  and  gas  lease  on  the  tract  of  the 
Outer  Continental  Shelf  specified  below: 

Tract  No . . . 

Total  amount  bid . . . 

Amount  per  acre/hectare . . 

Amount  of  cash  bonus  submitted  with 

bid . . . . . . . . 

Proportionate  Interest  of  Company(ies) 
Submitting  Bid 

Qualification  No . 

Company . 

Percent  interest . 

Address . 

Signature...  (Please  type  signer's  name  under 

signature) 

Appendix  B 

Required  Joint  Bidder’s  Statement.  In 
the  case  of  joint  bids,  each  joint  bidder 
is  required  to  execute  a  joint  bidder’s 
statement  before  a  notary  public  and 
submit  it  with  his  bid.  A  suggested  form 
for  this  statement  is  shown  below. 

Joint  Bidder's  Statement 

I  hereby  certify  that 

- (entity 

submitting  bid)  is  eligible  under  43  CFR 
3316.3  to  bid  jointly  with  the  other 
parties  submitting  this  bid. 

Signature  (Please  type  signer’s  name  under 
signature) 

Sworn  to  and  subscribed  before  me 
this  — :: - day  of - 19 - . 

Notary  Public 

State  of. . 

County  of. . 

(FR  Doc.  79-20172  Piled  S-28-79;  S;45  am] 
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